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Banking Banking Buffalo and 

Buffalo. the Pan-American Exposi- 
tion are special features interest 
this number the Journal, being 
and Alfred White. the year 
more than ever before, will the 
eyes the world turned toward 
Buffalo where will displayed the 
fruits the development the Wes- 
tern Hemisphere during the 19th 
century. Whata greatcity Buffalo 
has now become, how has developed 
commercial and financial import- 
ance, and the personnel and character- 
istics men identified with the 
growth and upbuilding the city, 
are matters set forthin instruc- 
tive way the published article. 


Garnishmentot Inthe present number 


Safe Deposit. publish decision 


the Supreme Court Washington 


NEW YORK, NOVEMBER, 1900. 


which will prove some interest 
throwing light upon the practical 
property when the 
latter has locked for safe keeping 
some box compartment the 
bank, which has rented for that 
purpose. Two years ago, the 
Journal for October and November 
1898 discussed the question 
the attachment property safe 
deposit boxes and published contri- 
butions from attorneys who had 
practical experience such questions 
levy such property. Inconnection 
with what then published, the 
decision the Supreme Court 
Washington will interest. 
the case before the court, creditor 
garnished bank which had rented 
safe deposit box the debtor the 
suit. The answer the bank was 
effect that did not have any the 
effects the debtor its possession 
unless they were the box, and that 
the bank had means opening 
obtaining access the box orits con- 
tents and knowledge the con- 
tents thereof. Upon this the trial 
court discharged the garnishee, but 
the Supreme Court reverses the order 
the lower court and holds that 
the debtor could not himself obtain 
access tothe box without the co- 
operation the bank, the garnishee, 
against the debtor, did have con- 
trol the box and its contents and 


{ 
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when once served witha writ 
garnishment, bound retain 
exclusive control until discharged 
out what was the box and getting 
the contents, the court points out 
that has power toexamine the 
debtor what the box contains, 
the contents, the end that effects 
liable execution shall delivered 
the sheriff. 

This case interesting illustrat- 
ing method open creditors 
the state Washington getting 
boxes. our November 1898 num- 
ber was considered the legality 
forcible methods, the 
breaking into safe deposit box, 
officer having writ against the 
debtor’s property, and what the 


officer should the safe deposit 
managers refused point out the 


debtor’s box. 


Laxity Super- Since the discovery 
the Alvord defalcation 
the First National Bank, much 
has been said the financial press 
way advice and suggestion the 
should manage and supervise pre- 
vent future thefts employees, that 
feel that anything might con- 
tribute the way further advice 
and suggestion would both 
cessary and futile. view the 
laxity recently displayed the trus- 
tees the Traders’ Fire Insurance 
Company New York City, and 
more especially the directors 
the bank Elizabethport connec- 
tion with the accounts one Schre- 


vision. 
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iber, closely followed the startling 
confession Alvord, think may 
not beinappropriate, while the genera! 
scare on, bring view some 
very good remarks the subject 
the duties trustees financial cor- 
porations, connection with the ex- 
amination such institutions, which 
are the address ex- 
Bank Superintendent, Willis Paine, 
before the Trust Company section 
the American Bankers’ Association 
held Richmond last month. 
accordingly reproduce the following 
extracts from that address. While 
speaking more directly with reference 
Mr. Paine’s words are equally appli- 
cable directors banks and 
trustees other financial corpora- 
tions: 

should not rely upon the 
researches examiners rather than 
their own investigations. Between 
the visits the examiners there may 
large embezzlements misappli- 
cations, and the limited time af- 
forded them oftentimes impossible 
discover wrongdoing, especially 
employees. trustees were all well 
formed the same thoroughly, failures 
would exceedingly rare. The ex- 
aminations should without notice 
and for the condition the insti- 
tution the close business 
particular day, the examination com- 
mencing either after the close bus- 
iness that day before the com- 
mencement business the next 
business day, thereby giving 
opportunity for manipulation the 
accounts borrowing assets for the 
occasion, and aconstant watchfulness 
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siould observed that this not 
done during the examination. 

“Every trust company should have 
by-law requiring its Board Trus- 
tces appoint Examining Com- 
mittee least once six months, 
whose duty should make 
general examination its affairs, 
not only the cash hand, 
but, what much greater import- 
ance, examine into the amounts 
stated due from various sources, 
and compare its liabilities 
sources with the balance 
general ledger. The details the 
books tributary the general ledger 
should examined and footed, and 
the balances compared with the bal- 
ance representing the account the 
general ledger. Failure compare 
the amount due depositors, shown 
the individual ledger, with that 
account the general ledger, has 
been serious omission many cases, 
and thereby defalcations years’ 
standing have remained undiscovered. 

The items which make the cash 
hand the drawer the institu- 
tution should carefully scrutinized, 
fictitious item sometimes being 
taken out the time the examina- 
tion and sent for collection re- 
turned worthless after the examina- 
over. The original credits for 
items said bein transit and the 
letterpress copies the letters remit- 
ting should examined, 
and their receipt and payment non- 
payment ascertained correspon- 
dence. Indeed, correspondence should 
had with every bank and trust 
company for verification amounts 
alleged due from it. 

the true condition the company, 


yet there are many cases where has 
not shown such condition. case 
pointis that ofa prominent institution 
which suffered serious loss. this 
instance the general ledger showed 
amount due depositors than 
the individual ledger, certain amounts 
deposited not having been entered 
the cash book, but appropriated 
the employee taking certain deposits 
and making the entries direct, the 
individual ledger, the passbook and 
the ledger agreeing. This state 
affairs would revealed compar- 
isons before indicated, and shows 
the error the common supposition 
that the pass-books and ledger 
agree nothing further requisite, 
such accounts are concerned. 
After these necessary verifications 
the accounts detail with the 
amounts the general ledger, the 
books being balance every par- 
ticular, there yet may concealed 
for instance, where 
large sum profit and loss, crediting 
the same bills receivable, the auth- 
ority for which could not shown 
nor the bills receivable produced. All 
entries the profit and loss account 
and the profit 
and loss account, such interest, 
commissions, expenses, etc., should 
examined and their validity 
many adjudications have been 
made from time time that trustees 
have their duties plainly defined. If, 
for instance, notice illegal trans- 
actions brought their knowledge, 
and the same areallowed tocontinue, 
they may compelled make good 
any deficiency such illegal- 
ity. While true that the higher 
qualities banking, the skillful man- 
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greater import than the constant 
scrutiny into details, each may 
valueless without the other. 

constant source inquiry should 
made the conduct and habits 
all the employees the company. 

conclusion, the custodian the 
property others should welcome 
the most careful inquiry the 
condition his trust, that the result 
may inure his credit, 
the fact that integrity and ability are 
necessary adjuncts the capital ofa 
financial institution, co-ordinate with 
the capital 


The severity the pen- 
alty imposed the 
New York statute upon individual 
directors stock corporations, 
ing them personally liable for debts 
the omission the corporation 
file annual report, illustrated 
the decision the case the Union 
National Bank Troy Scott, 
which publish this number. 
company, located Troy, was 
member firm doing 
business New York City. 
December 1894 relinquished all 
active participation inthe manage- 
ment the the company, 
but never formally resigned direc- 
tor. October 1895 the company 
borrowed $5,000 froma bank, with 


which loan the director question, 


personally, had nothing do. The 
company failed filean annual re- 
port the years 1895 
Afterwards became insolvent, this 
debt remaining unpaid, and the bank 
thereupon brought action against 
the New for its recovery 


successfully urged his 
sonal liability reason the 
pany’s failure file the annual 
ports stated. appeared that 
the New York director even went 
far sign annual report eariy 
1895 which hesent thesecretary 
the company Troy filed 
and that,in 1896, also made 
certificate and individual 
director the corporation, stating 
that had endeavored have the 
annual report made and filed re- 
quired law, but that the secretary 
the company had neglected and re- 
fused thesame. Notwithstand- 
ing this attempt compliance with 
the law his part, the report the 
company not having been filed, the 
director’s personal liability followed. 

would weil for New 
York stock corporations, generally, 
read the report this case 
shows how necessary compliance 
with the statutory requirements con- 
cerning the filing annual reports 
which, neglected, may, many 
cases, subject director indeti- 
nite liability. 


Cashier's very peculiar conten- 

doctrine that where check drawn 
upon bank depositor consti- 
much the deposit represent- 
the face the check, for which 
the bank becomes liable the payee, 
whose claim thereto superior 
that thecheck drawer. areport 
acase which publish this 
number, bank had issued its cash- 
ier’s check depositor payment 
his deposit, and then failed before 
the check was presented. was 
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thereupon claimed behalf the 
payee that the check constituted 
assignment the bank him the 
amount the check and entitled him 
preference the bank’s assets. 

The Supreme Court how- 
ever, holds that the doctrine that 
check assignment has appli- 
cation toa cashier’s check, which 
not drawn depositor against 
deposit, but simply acknowledg- 
ment indebtedness the 
part the bank the payee, 
having the same legal effect 
check; and that the payee acquired 
preference the bank’s assets 
reason the receipt such check, 
being merely change the form 
the indebtedness the bank him 
which existed before, well after, 
the check was given. 


Schools For Bank the news has gone 

Clerks. abroad the favor- 
able action the American Bankers’ 
Association upon the 
its Committee Education 
establish institute for bank clerks, 
with branches all over the country, 
much interest has been awakened 
junior banking circles and desire for 
further information the details 
plan. Many letters have come 
the Journal from assistant cashiers, 
bank tellers and other bank employes 
asking information the subject 
and have referred the 
writers the Committee Educa- 
tion which Mr. William Cornwell 
from the Evening Post” 
October 23rd, the following statement 
made the editor that paper 
the Chairman the Committee, out- 
lining the plan education: 

“It the plan form chain 
bank clerks’ associations throughout 
the country. association 
will organized, with its president, 
secretary, treasurer and council. The 
first year the committee will employ 
secretary—a literary and 


executive ability—who, together with 
bankers and others, will outline 
course study for the bank clerks. 
This all grades clerks 
and even bank officials who wish 
knowledge finance and banking 
affairs. the course will 
laid practical banking, aid 
the students their every day work. 
“Tn the various towns 
chapters will formed for study 
through the winter. the spring 
examinations will held and every 
clerk who receives passing grade 
the course study will 
awarded certificate from the insti- 
tute. This certificate will give him 
standing his own institution 
and others because will show 
has completed course that will 
fit him for one step higher the 
work has chosen. 

“In the United States there are 

65,000 bank clerks. Those who 
pursue the study the institute 
enrolled for the courses 
reading prescribed. They will 
once month oftener for their 
local readings, discussions and lect- 
ures under the supervision the 
Lecturers from the 
institute will also address them 
intervals, and everything will 
given them for acquiring the insight 
into various financial questions which 
The national association, when com- 
pleted, will consist central 
council, with its administrative and 
executive branches. From 
terest manifested the movement 
foregone conclusion that will 
soon become self-supporting. 
“Such plan, believed, will 
afford another avenue for studious 
men reach the goals 
their ambitions. will give first 
class education the men who wish 
get the every man 
will have chance know some- 
thing when gets there. have 
been working upon the plans for the 
years.” 
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COURSE STUDY 
THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED IN NEW YORK, CONNECTICUT, COLORADC, FLORIDA, VIRGINIA, MARYLAND, \\s- 
SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, WISCON- 
SIN, NORTH DAKOTA, RHODE ISLAND AND THE DISTRICT OF COLUMBIA, 


Embracing special reference to the changes thereby wrought in the former law of the 
subject in all the above states—Commenced in June 18y9 number, 


NOTE.—As enacted in New York, the Negotiable 
Instruments law is divided into nineteen articles as 
follows: 

1. GENERAL PROVISIONS (Sections 1—17) 

» NEGOTIABLE INSTRUMENTS: Form and Interpre- 

tation (20—42) 

3. Consideration (50—55) 

4. Negotiation (60—8o) 

5. Rights of holder (go—98) 

6. Liabilities of parties (r10o—119) 
7 

8. 


. Presentment for payment (130—148) 

. Notice of dishonor (160—189) 

. Discharge (200—20f) 

10. BILLS OF EXCHANGE (210—215) 

11. Accep' ance (22c—230)) 

12. Presentment for acceptance (240—248) 

13. Protest (260—28) 

14. Acceptance for honor (280—2go 

15. Payment for nonor (300—306) 

16. Billsin set (310—315) 

17. PROMISSORY NOTES AND CHECKS (320--325) 
18. Notes given for patent rights (330—332) 

19. Laws repealed: When takes effect (340—341) 

The provisions of the law naturally fall under feur 
general classifications. 

a. General Provisions. 

b. Negotiable Instruments in General. 

c. Bills of Exchange. 

Promissory Notes and Checks. 

The text of the law is the same in all the states(with 
some slight exceptions which will be noted) but the 
numbering of the sections, and in some states of the 
articles, is not uniform. There 1s, however, the same 
continuity of articles and text, except that in some 
instances “General Provisions” follow, instead of 
precede, the remainder of the act. By following this 
course study with reference tothe New York act, 
asabove outlined, the reader in each state can apply 
the same to tne law of his own state. 


NEGOTIABLE INSTRUMENTS 
GENERAL. 
ARTICLE IV. NEGOTIATION, 
pass from the forms special 


and blank indorsement, which the 
title negotiable instruments 


freely and unrestrictedly transferred, 
those other forms indorsement 
known restrictive, qualified, 
conditional, which, their respective 
designations imply, impose re- 
striction, qualification condition 
upon the transfer. 


Sec. 66. When Indorsement Re- 
strictive. indorsement restrict- 
ive which either: 

Prohibits the further negotiation 
the instrument; 

Constitutes the agent 
the indorser; 

Vests the title the indorsee 
trust for the use some other 
person. 

But the mere absence words im- 
plying power negotiate does not 
make the indorsement restrictive. 


Restrictive indorsements have their 
uses the commercial world. For 
good and satisfactory reasons, the 
instrument may, for example, desire 
that its ownership pass another 
without the power being possessed 
that other further negotiating 
the instrument. will, thereupon, 
make restrictive indorsement de- 
the use the word will make 
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indorsement restrictive, and pro- 
hibit John Smith from further nego- 
tiating it. If, however, merely in- 
adding “or the indorsement 
will not operate, but will confer 
upon John Smith the title and unre- 
stricted power negotiation, for the 
act provides that mere absence 
words implying power negoti- 
ate does not make indorsement re- 

Again, the payee orindorsee owning 
negotiable instrument may desire 
retain his title thereto, but trans- 
fer the instrument another: merely 
for purposes receiving payment 
thereof, and accounting him there- 
for. such event will use form 
restrictive indorsement designed 
constitute the indorsee the agent 
indorsement this character 
order, for collection.”’ 

has often happened that the 
collecting agent the indorsing own- 
er, has failed while holding the paper 
its proceeds, before paving the same 
over the indorser, and the courts 
have frequently been called upon 
decide conflicting questions owner- 
ship such paper and its proceeds, 
between the indorsing owner, the 
one hand, and the bankrupt estate 
the indorsee, some one claiming 
such proceeds due from such bank- 
rupt estate, the other. 

Growing out restrictive indorse- 
ments this form—i.e. constituting 
the indorsee agent the indorser— 
have also arisen many legal questions 
responsibility the restrictive 
indorsee, indorser warranting 
the genuineness prior indorsements 
and correctness amount, those 


whom has sub-indorsed the in- 
strument for collection, those 
from whom hasreceived payment. 
These questions have had peculiar 
importance those engaged the 
banking business, for bankers, upon 
whom negotiable instruments are 
drawn for payment, are the habit 
honoring them upon the responsi- 
bility the immediate presentors, 
being impracticable for drawee bank 
investigate the history and genu- 
ineness the signatures indorsers, 
prior thelast indorsee who presents 
the instrument for payment, de- 
termine the financial responsibility 
prior parties making 
good them the amount paid, 
case turns out that some prior in- 
dorsement has been forged, the 
amount for which the instrument 
was originally drawn, enlarged. 

the courts have decided sev- 
eral cases that 
being mere agent and not owner, 
not responsible for genuineness,and 
cannot compelled refund pay- 
ment received raised check 
draft, one bearing forged indorse- 
ment, after has paid the amount 
his principal, indorsements “for col- 
and all other forms re- 
strictive indorsements whereunder the 
indorsee mere agent the indor- 
ser, have come into disfavor the 
banking world, and their use has been 
largely curtailed resolutions adopt- 
clearing-house associations ex- 
cluding restrictively indorsed paper 
from the clearings, and the refusal 
ing this character indorsement. 

third variety restrictive in- 
dorsement one which the 
title the indorsee trust for 
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the use some other The 
legal title property often held 
one person, trust for some 
other person, whom resides the 
beneficial ownership, and the right 
have the property managed and ap- 
plied according the terms the 
trust upon which held. Checks, 
drafts other negotiable instru- 
ments indorsed payable 
“A, for account exemplify 
form restrictive indorsement 
whereunder the legal title the 
money passes but the indorse- 
ment restrictive the extent 
showing that the instrument cannot 
fit, passed away for his own per- 
sonal debt. 

now come consider the effect 
restrictive indorsement and the 
rights the restrictive indorsee: 


Sec. 67. Effect Restrictive In- 
dorsement; rights indorsee.—A re- 
strictive indorsement confers upon the 
indorsee the right: 


ment; 


bring any action thereon 
that the indorser could bring; 

transfer his rights such in- 
dorsee, where the form the indorse- 
ment authorizes him so. 

But all subsequent indorsees acquire 
only the title the first indorsee un- 
der the restrictive indorsement. 


This section very clearly shows the 
right the restrictive indorsee re- 
ceive payment the instrument, and 
payment refused, bring ac- 
tion the paper his own name 
enforce payment through the courts. 
Before the enactment the Negoti- 
able Instruments Law the courts 
several states differed ‘to this last 
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bring suit the instrument, 
others denying the right and power 
the restrictive indorsee do. 

The section further empowers the 
the form the in- 
dorsement authorizes him do,” 
but course cannot transfer, nor 
can subsequent indorsee acquire 
from him, any further title rights 
than possessed the first restrictive 
indorsee. 

Having seen that under one form 
restrictive indorsement, the indorsee 
acquires title, but shorn the power 
further negotiation that under an- 
other form, merely acquires pos- 
session for purposes collection 
agent the indorser, but not the 
title, which remains the indorser; 
and that under third form, the in- 
dorsee acquires title, but trust for 
another, that cannot negotiate 
the instrument his own, come 
now that form indorsement 
known 


Sec. 68. Qualified 
qualified indorsement constitutes the 
indorser mere assignor the title 
the instrument. may made 
adding the indorser’s signature 
the words ‘‘without any 
words similar import. Such in- 
dorsement does not impair the nego- 
tiable character the instrument. 

Ordinarily, have seen, when 
the owner negotiable instrument 
special blank indorsement, which 
not only passes full title the indor- 
see, but also carries certain warran- 
ties that genuine, 
his title good, etc. and certain en- 
gagements part that due 


t 
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presentment the instrument will 
paid, both, the case 
may be, and that dishonored, 
and the necessary proceedings dis- 
honor duly taken, will pay the 
amount thereof the holder 
any subsequent indorser who may 
compelled pay it. But sometimes 
the owner desires transfer title 
the instrument free from the contin- 
gent liability engagement last 
specified, namely, that dishonored 
due presentment and notice, 
will make good. accomplish 
this object recourse the 
indorsement. This usu- 
ally made the use the words 
the indorsement; other words 
similar import, will answer the same 
title the transferred 
and its negotiable character not 
impaired. the instrumentis not 
genuine and inall respects what 
purports be, the indorser has not 
had good title it, prior parties 
have not had capacity contract, 
the indorser, the time negotia- 
tion, has had knowledge any fact 
which would impair the validity 
the instrument render valueless, 
—in any such event, the qualified 
indorser liable, but there noth- 
ing against these respects, 
cannot held, can indorser 
special blank indorsement, because 
the instrument not paid matur- 
ity. 

now approach the subject 
conditional indorsement. 


Sec. 69. Conditional Indorsement. 
Where indorsement conditional, 
aparty required pay the instru- 
ment may disregard the condition, 


and make payment the indorsee 
his transferee, whether the condition 
has been fulfilled not. But any 
person whom instrument in- 
dorsed negotiated, will hold the 
same, the proceeds ‘thereof, subject 
the rights the person indorsing 
conditionally. 


Every indorsement, special 
blank, conditional the extent 
that the indorser binds himself pay 
only the event due presentment, 
notice dishonor, etc. But such in- 
dorsements are not regarded con- 
ditional, other than absolute, for 
this reason. conditional indorse- 
ment one which the indorser an- 
nexes some other condition his in- 
dorsement. For example, owning 
negotiable instrument may indorse 
turity, pays note 
taking example from actual 
case,a bill exchange was drawn 


the within sum Messrs. 
order, upon name appear- 
ing the Gazette, ensign any 
regiment the line, between the ist 
and 64th, within two months from 
this date. 


and accepted after such indorse- 
ment. This bill was afterwards ne- 
gotiated the indorsees others 
and finally the 
Bank England, whom, ma- 
turity, was paid the acceptors. 
the condition upon which the in- 
dorsement the payee, was 
made had never been fulfilled, 
brought action against the ac- 
ceptors recover the amount 
the bill. The court held that the 
acceptors were bound the con- 
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dition, and was not performed, 
the property the bill reverted 
the payee, who the 
amount against the acceptors. 
(Robertson Kensington, Taunt. 
30). 

common law, therefore, see 
that where bill was indorsed con- 
ditionally, the acceptor paid the bill 
his peril, the condition 
fulfilled. But this common law rule 
graph section the Negoti- 
able Instruments Law which, 
seen, provides that where the in- 
dorsement conditional, the payor 
may “disregard the condition and 
make payment the indorsee 
his transferee, whether the condition 
has been fulfilled not.’’ The rea- 
son given that any other rule 
too hard acceptor. dis- 
honors the bill, may liable 
damages, and yet may impos- 
sible for him find out the con- 
dition has been fulfilled. 

But the act goes provide 
that “any person whom 
strument indorsed negotiated, 
will hold the same, the proceeds 
thereof, subject the rights the 
person indorsing 
Thus, see, that the condition 
has not been performed, while the 
payor allowed make payment, 
the one who receives payment holds 
the proceeds, not absolutely, but 
subject the rights the person 
indorsing conditionally. 

mit negotiable instrument, which 
has been indorsed conditionally, 
remain the category negotiable 
negotiable instrument subject 
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the condition. One the requis- 
ites negotiability, set forth 
section 20, that the instrument 
“must contain 
promise order pay sum cer- 
tain Yet, after the 


strument, negotiable once 


put forth, would seem that any 
indorser may make its payment un- 
certain and conditional affixing 
some condition his indorsement, 
and the Negotiable Instruments Act, 
instead providing, that such 
indorsement destroys its further 
negotiability, provides that 
strument shall certainly payable, 
condition condition, but that 
the last indorsee who collects it, 
not absolutely entitled the money, 
but holds the proceeds “‘subject the 
rights the person indorsing con- 
indorsed, itis certainly unfit for 
instrument, being shorn that cer- 
tainty payment right 
retain the proceeds by—any subse- 
quent taker, which must present 
order enable him, when acquir- 
ing it, correctly gauge its value. 

The next section treats indorse- 
ments instruments payable 
bearer. 

Sec.70. Indorsement Instrument 
Payable Bearer.— Where instru- 
ment, payable bearer, indorsed 
specially,it may nevertheless further 
negotiated delivery; but the per- 
son indorsing specially liable in- 
dorser only such holders make 
title through his indorsement. 

discussed this section the 
October connection with 
the subject special and blank in- 
dorsements. 

(Continued next number.) 


— 


EDWARD AND 


EARLY one-half the inhab- 
tinent are within night’s 

ride the City Buffalo. 
This fact can more easily under- 
stood and better appreciated when 
known that the people the 
States Illinois, Indiana, Michigan, 
Kentucky, Ohio, Pennsylvania, New 
York, New Jersey, Connecticut, Rhode 
Island, Massachusetts, New Hamp- 
shire and Vermont, well those 
Ontario, Canada, are all brought 
within that distance the great 
trunk lines railroad which find 
meeting point the beautiful city 
the lake. these great ar- 
teries commerce pulsate with the 
trade and traffic those millions 
people, and here find one the 
busiest and most enterprising 
American cities. one the prin- 
cipal fulerums which lift into promi- 
nence this most 
densely populated portion the 
Western Hemisphere. 

Buffalo, situated the eastern end 
Lake Erie, where the waters 
the great lakes are narrowed into 
Niagara River, the fourth commer- 
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cial city the world, and mor 
than one respect leads every city 
the globe. owes its supremacy 
chiefly the economy its geo- 
graphical position—its proximity 
the great coal fields Ohio and 
Pennsylvania and its water way 
connection with the superior 
gion and the granaries the North- 
west. 

the largest coal distributing 
market the world. Over 
000 are invested terminal 
ties for the handling 
duct, which give total shipping 
capacity 27,000 tons day. 
1899 the total receipts were, 8,056,- 
000 tons, and the total shipments 
were 2,810,000 tons. has the 
longest coal trestle the world. 

The grain receipts for 1899 aggre- 
gated nearly 200,000,000 bushels. 
other port outside Buffalo 
could handle such enormous quan- 
tity. has elevators, with 
capacity 21,000,000 bushels. 

Buffalo’s ore receipts 1899 were 
1,292,000 tons against 609,000 
tons 1897, increase 100 per 
cent. two years. Its receipts and 
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shipments lumber 1899 aggre- 
gated 1,300,000 feet. 

Its harbor facilities, when the 
breakwater present under process 
construction completed, will 
consist harbor frontage, in- 
cluding entrances, 20,758 feet, and 
total anchorage 720 acres, while 
there will total water area 
1,370 acres. The harbor entrances 


BUFFALO HARBOR 


will 150 and 600 feet. will 
large enough shelter all the ves- 
sels plying the great lakes. 

Thirty railroad lines enter Buf- 
falo (twelve trunk lines) and 250 
passenger trains and several hundred 
freight trains arrive and depart daily 

has more miles trackage than 
any other city thecontinent. Over 
4,000 acres land are owned 
the railroads within the city. 

the western terminus the 
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Erie Canal, the greatest artificial 
water-way the world. 

has 3,500 manufacturing estab- 
lishments all kinds, giving employ- 
ment 75,000 people. 

Buffalo one the largest live 
stock markets the world. Its re- 
ceipts during 1899 were 68,000 cars, 
and its shipments 56,000 cars. 

the best paved city the 


SCENE. 


world, having over 200 miles 
asphalt pavement, more than London 
and Paris combined. 

has population 400,000 
thrifty, prosperous, happy people. 

Its death rate lower than any 
other large city the United States. 

has inexhaustible pure water 
supply, and everybody can use 
much pleases. 

Buffalo has assessed valuation 
$250,000,000. 
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The plans are completed and the 
site selected for $25,000,000 steel 
plant. 


banking capital aggre- 
gates $15,000,000 and its bank de- 
posits $90,000,000. 


BANKING BUFFALO. 


One the most important factors 
inthe commercial progress Buffalo 
her banking institutions. They 


W WN 


SPAULDING, 
“Father the Greenback” and Champion 
the National Bank Act. 


have been her sinews strength 
and the pulse her prosperity. 
They have not only kept pace with 
her rapid and substantial growth; 
they have materially aided and sus- 
tained that growth. Few cities 
its size are asstrongly equipped with 
banking facilities Buffalo, and 
there are fewer still that have at- 
tained the prominence 
cial world that she has. With 
twenty-one organized 
state and savings) with capital and 


surplus aggregating upwards $15,- 
000,000, and deposits reaching the 
sides several large 
tions having great wealth behind 
them, Buffalo takes rank with the 
leading cities the nationin mone- 
tary sense. She one the monu- 
ments typifying the wisdom and 
solidity our financial system, rest- 
ing upon the eternal base commer- 
cial and industrial greatness. 


EARLY BANKS. 
Buffalo was perhaps dozen years 
age when the war 1812 began. 


settlers, who were already suffering 


Manager and President Marine Bank, 1869-1892 


ft: 
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from financial stringency, that when 
closed the establishment bank 
was looked relief. Accord- 
ingly 1816 the first bank Erie 


BANK 


County was organized under the 
name ofthe Bank Niagara. The 
capital was fixed the enormous 
sum for that day and time $500,- 
000, but only six and quarter 


percent was required paid down 
was not such heavy draft upon 
the stockholders would first 
seem possible. The bank 


BUFFALO 


ted Buffalo, but depended for its 
resources upon wide scope coun- 
try. Its first directors were: Au- 
gustus Porter, Niagara Falls; 
James Brisbane, Batavia; 


= 
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Clarke, Clarion; Jonas Williams 
and Benjamin Coryl, Williamsville; 
Isaac Kibbe, Hamburg; Martin 
Prendegast, Chautauqua County; 
Samuel Russell, Chauncey Loomis, 
Ebenezer Norton, Jonas Harrison, 


ELLICOTT 


Ebenezer JohnC.Camp, 
Buffalo. Isaac Kibbe was the first 
President and Isaac Leake the 
first Cashier. was the first finan- 
cial enterprise launched 
Buffalo, and although was heavily 


SQUARE 
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backed and ably managed for the 
period, its career was not without 
its troubles and its trials. 1818 
was obliged withstand run. 
Changes the directors were made 
January, 1819, and there was 


~~ 


NIAGARA BANK. 


general demoralization the insti- 
tution. 1826 the management 
the bank passed D.C. Van Antwerp, 
who became its President, and Wil- 
liam Williams, who was made Cash- 
ier. From that time till the expira- 
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tion its charter its existence was rectors was appointed and other 
more prosperous. preparations were made, but the 

The question establishing se- scarcity circulating medium and 
cond bank was not considered until backward tendencies delayed 


4 
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THIRD NATIONAL BANK, 


the latter part the year 1826, 
when meeting citizens determin- 
upon instituting branch the 
United States Bank. Board Di- 


bank from beginning business until 
October, 1829. John Carpenter 
was the first Cashier. 

May, 1830,the Bank Buffalo 
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was established. The capital was 
fixed $200,000 but great was 
the demand for the stock that the 
subscriptions amounted $1,654,- 
250. Guy Goodrich was 
President and Hiram Pratt the first 
Cashier. The bank not now 
existence. 

1842 Mr. Spaulding 
secured the removal the Bank 
Attica Buffalo. great was his 
faith the future the city that 
followed that success securing 
the removal the Farmers and 
Mechanics Bank from Batavia 
Buffalo 1852. 1858 Mr. 
Spaulding was elected Congress 
and hecame prominent figure 
the organization the Republican 
party and the election Lincoln 
the Presidency. During the try- 
ing period the war, when 
came necessary change the 
rency system and provide the enor- 
mous resources demanded the 
Government, drew the legal ten- 
der act and championed the national 
currency bank bill, which became 
laws. acquired the title 
1897 the age 88. 

1850 the Marine Bank was or- 
ganized with acapital $170,000. 
were James Wads- 
Kinderhook; George Palmer, Buf- 
falo; James Ganson, Buffalo; 
John Arnot Elmira; John Majee, 
Bath; and William Gwinn, 
Medina. Messrs. Ganson 
were first President and Cashier. 

1856 the Manufacturers and 
Traders Bank was established 
Pascal Pratt and Bronson 
Rumsey. still under their man- 
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agement and control, and one 
Buffalo’sleading banks. Samuel 
Pratt, the father the President, 
was one the first men see Buf- 
falo’s importance from commercial 
standpoint, having located here 
and engaged the fur trade 
early 1804. 

One the most forcible characters 
find place the banking his- 
tory Buffalo, that Stephen 
Clement, for twenty-three years 
Manager and President the Marine 
Bank. His successful administration 
the affairs that bank and the 
high moral plane upon which his 
every transaction was based, coupled 
with intelligent grasp the 
cial and commercial needs the 
community, made him once safe 
leader and wise counsellor. 
man banking fraternity 
possessed higher degree the 
confidence and esteem 
low men which had won 
honorable and useful career, en- 
riched symmetrical Christian 
character and anoble manhood. Born 
Manlius, New York, 1825, his 
boyhood was spent his father’s 
farm. After devoting some six years 
mercantile pursuits, began his 
banking career cashier pri- 
vate bank Fredonia, New York. 
1856 organized the Fredonia 
Bank (afterward the Fredonia Na- 
tional Bank) and was its active man- 
ager, first cashier until 1867, 
and then president until 1881. 
1869 became the cashier and 
manager the Marine Bank Buf- 
falo, and waselected its Pres- 
ident, holding the position continu- 
ously until his death. was also 
President the Bankers’ Association 


BANKING BUFFALO. 


hg 


811 


812 THE BANKING 


Buffalo and the Merchants’ Nation- 
Bank Dunkirk, and director 
the National Bank North America 
New York, and the First Nation- 
Bank Faribault, Minnesota. 
died September 29th, 1892. 

The Buffalo Clearing House was 
established with twelve mem- 
bers. now has sixteen members, 
and there are four savings banks and 
one trust company besides. From 
the following comparative statement 
the Clearing House will seen 


that the deposits the 


banks have nearly 
1890, and that the surplus has more 
than doubled. the same time the 
aggregated capital and loans show 
most gratifying increase: 

Following are members 
Clearing House: 


the 


Buffalo Commercial Bank. 
Marine Bank. 

Manufacturers Traders’ Bank. 
Third National Bank. 

German Bank. 

Bank Buffalo. 

Merchants Bank. 

Buffalo Loan Tr. Safe Deposit Co. 
German American Bank. 

Peoples Bank. 

Citizens Bank. 

Bank. 

Metropolitan Bank. 

Columbia National Bank. 

Union Bank. 

City National Bank. 
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The history the banking 
terests Buffalo, together with 
careful and exact showing their rise 
and progress, will found the 
sketches individual banks which 
are included this article. They 
tell story that once interest- 
ing and instructive everyone 
terested financial matters, and 
they effectually establish 
exalted position the monetary 
world. 


aw 
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THE MARINE BANK BUFFALO. 
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THE MARINE BANK’S NEW HOME, 


One the most wholesome effects order obtain that confidence 
the free banking system which pre- their capital must supplemented 
vails this country that public skill and judicious enterprise 
confidence becomes the larger part management—a management 
the resources the great banks. which combines conservatism and 


a 
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progressiveness such manner 
mark out sure-footed pol- 
icy and the same time meet the 
growing wants rapidly develop- 
ing community. perfect exemplifi- 
fication this principle found 
the history the rise and progress 
the Marine Bank Buffalo. 

The Marine Bank began business 
August 15, 1850, and has therefore 
just rounded out the first half century 
its existence. one Buffalo’s 
oldest banks, and its entire career has 
been marked usefulness the com- 
munity and management. 
Its incorporators were James 
Wadsworth Geneseo; Beek- 
man, Kinderhook; George Palmer 
and James Ganson, Buffalo; 
John Arnot, Elmira; John Magee, 
Bath; and William Gwinn, 
Medina. 
the first Board Directors, and they 
chose George President and 
Ganson cashier. The origin- 
capital was $170,000, which was 
soon increased $200,000, which 
the present figure. 

Mr. Palmer continued the president 
until 1866, when was succeeded 
Everard Palmer, who was soon 
after followed Charles Ensign. 
1867, Mr. Ensign succeeded 
ard became the second cashier, and 
1859 Richmond was elected 
the position. 1869 Myron 
Bush was elected president, and 
the same time Clement, the 
father the present president, was 
chosen cashier 

Allen succeeded Mr. Clement 
cashier and held the office until 
1885 when Clement, Jr., the 
present president, was elected his 
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stead. The elder Clement died 
1892, and Jewett Richmond was 
again called upon fill the office 
president. Mr. 
March 27, 1895, and the present 
president was elected his stead. 
the same time John Lascelles 
‘was chosen cashier. 

After Mr. Clement’s accession 
the presidency, the question more 
room presented itself sostrongly that 
1896 the building which was 
that time occupied the Manufac- 
turers Traders’ Bank was pur- 
chased. now being remodeled 
and made into one the best bank- 
ing offices the city. 

1897 the Marine Bank absorbed 
the American Exchange Bank, the 
transaction being highly satisfactory 
both banks. 

Few American banks can point 
more steady, substantial growth 
than the Marine Bank Buffalo, 
and none can excel the matter 
clean, honorable record. Stim- 
ulated public confidence which 
remained unshaken through three 
the greatest financial panics the 
country has ever known, has ex- 
tended its influence until 
come one the financial pillars 
the great lake region. Besides paying 
dividends which from January 
1869 October 1900 have 
has accumulated profit account 
$1,062,000, more than five times 
its capital, and secured deposits 
amounting upwards $7,000,- 
000. 

The following comparative state- 
ment shows its growth intervals 
ten years from the date its or- 
ganization: 
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Year. Capital. Profits. Deposits. Total Assets. 
1850 $170,000 571 7,521 178,093 
1860 200,000 33,498 364,362 
1870 200,000 122,961 1,066,715 1,389,677 
1880 200,000 143,393 1,132,008 1,475,402 
1890 200,000 455,046 2,091,616 2,736,663. 
1900 200,000 1,062,572 7,094,052 8,356,625 


KEYS AND CURRENCY 1850. 


The officers are: Clement, 
President; Albright, Vice-presi- 
dent; John Lascelles, Cashier, 
and Henry Auer, Assistant Cash- 
1er. 


THE MANUFACTURERS 


Buffalo’s rank one the great 
commercial centers the world 
alarge measure due the stability 
her banking institutions. They 
have been the ground-work the 
City’s success, the 
her advancement. especially 
true the older banks, which for the 
past half century, have weathered 
the storms financial disaster and 
maintained for honor anda 
credit that are its pride and its glory. 

Chief among the institutions this 
character the Manufacturers and 
Traders Bank, the City’s 
general banks. and 
chartered March, 1856, and began 
business August the same year. 


The directors are: Bronson Rum- 
sey, Albright, George Wil- 
liams, Edmund Hayes, Edward 
Hutchinson, George Mathews and 
Clement. 


AND TRADERS’ BANK. 


Its founders were Pascal Pratt 
and Bronson Rumsey, the present 
President and Vice-President. The 
first officers were Henry Martin, 
President; Pascal Pratt, 
President; Frazell, Cashier. 
The first directors were Wilson, 
Watson, Pratt, Bronson 
Rumsey, Root, Alexander 
Anderson, William Glenny,Wells 
Walbridge, George Truscott and John 
Wilkeson. 

The original capital the Bank 
was $200,000 and 1859 was in- 
creased $500,000 and 1869 
$900,000 which latter figure has 
remained. 
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1857, the year following its or- 
ganization, the bank had with- 
stand the great panic known the 
upheaval unshaken condition, 
asit did the still greater panics 
1873 and 1893, meeting its every 
obligation with dollar for dollar, and 
lending its weight and influence 
the saving the stricken community. 


President. 


spirit public interest has 
marked the entire history the bank, 
and the public, the other hand, 
has maintained substantial appre- 
ciation for this genuine solicitude. 
This cannot better expressed than 
the following comparative state- 
ment showing the progress for 
the past ten years: 


Surplus and 
Year. Profits. Deposits. 
1890 $421,000 $4,000,000 
1893 513,000 3,100,000 
1895 542,000 4,600,000 
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1898 456,000 5,595,000 
1899 544,000 6,419,000 
1900 600,000 6,500,000 


addition the accumulation 
the above surplus and profits the bank 
lions dividends and fully one million 
taxes. May, 1900, moved 
into its handsome new building 
No. 270 and 272 Main Street, where 
has one the finest and most con- 
venient banking offices the United 
States. The building frontage 
Main Street feet and extends 
back Pearl Street 200 feet, with 
side entrance Swan Street. 
three stories high, light grey New 
England Granite, and the architect- 
ural treatment that two colon- 
nades, one abovethe other. Itsexter- 
nal appearance one great solidity 
and classic beauty, while within 
even more striking spaciousness, 
its tastful decorations and furnishings 
and its wonderful conveniences. Its 
customers’ corridor, feet wide 
120 long, separated from the main 
marble surmounted handsome 
bronze grille work, its President’s 
and Cashier’s offices superbly finished, 
its Directors’ room Officers’ 
coat-room and reached 
electric elevator, its Book- 
keepers’ room, its finely equipped 
Customers’ room, its huge Safety 
Deposit Vaults with all the con- 
veniences and 
modern skill can afford, make one 
one the most elegant banking 
houses the Continent. 

The Safety Deposit and Storage 
Vaults, which were only recently 
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From THE ILLUSTRATED BUFFALO EXPRESS. 


INTERIOR VIEW 


MANUFACTURERS’ 


“ 
Copyright, 1900, by Geo. E. Matthews & Co. 


TRADERS’ 
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ide dimen- 


feet high, while its 


tempered, saw and 
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proof, lapped together, 
make solid shell. Outside 
this are inches masonry 
for fire-proof purposes, and outside 
this again there sheet 
The room thus enclosed 
finished handsomely and artis- 
tically the other parts the 
bank, and provided with every 
convenience which modern ingenuity 
can suggest. 

President Pratt one the old- 
est native born Buffalonians, be- 
ing born the City 1819. His 
Grandfather was Captain Samuel 
Pratt, sturdy Vermonter, who 
came Buffalo the beginning 
the Century. Pascal 
gan his business training Clerk 
hardware store the age 
16, retiring from the house 
head the end fifty years de- 
vote his entire time the banking 
business. His entire life has been 
devoted business pursuits, and 
from commercial standpoint 
has long been regarded one 
the most far-sighted men Western 
New York. the head 
and front several 


most successful enterprises and his 
advice and counsel have been freely 
sought matters public interest. 
1872 wasa Presidential Elector, 
and from 1869 1879 was Chair- 
man the Buffalo Park Commission. 


1883 was one the three Com- 


missioners appointed the Supreme 
Court appraise the value pro- 
perty taken the State for the Re- 
servation Niagara Falls. 
banker known far and wide 
one the most practical well 
one the safest men the business. 
was one the founders the 
Traders Bank and 
was its first Vice-President. 1885 
retired from the hardware business 
accept the Presidency the Bank 
and has since remained its execu- 
tive head. 


The following are the executive 
ficers the bank: 

Pascal Pratt, President. 

Bronson Rumsey, Vice-President. 

Robert Fryer, Vice-President. 

Harry Ramsdell, Cashier. 

Danforth, Assistant Cashier. 

Samuel Ellis, Assistant Cashier. 


THE PEOPLE’S BANK. 


The People’s Bank was organized 
1889, with capital $300,000. 
The first were Daniel O’Day, 
President; Bissell, Vice-Presi- 
dent; Hammond, Cashier; 
Charles Lathrop, Assistant Cash- 
ier. All these officers retain their 
positions with the exception Mr. 
Lathrop who died 1897, and 
whose stead Gray was elected. 
Mr. Hammond’s present that 


Vice-President and Cashier. 

The Bankis backed bya strong 
business element and its Board 
Directors numbers among its mem- 
bers some the leading capitalists, 
manufacturers and professional men 
Western New York, and its execu- 
tive staff men whose 
ability has been proven thesuccess 
the Bank. 

Few men are better known the 
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business world than Daniel O’Day, 
the President. the virtual head 
the pipe line and transit interests 
the Standard Oil Company which 
are positions greater trust and re- 
sponsibility than are held any 
other one man that giant corpora- 
tion. Mr. O’Day example the 


O’Day, President. 


Buffalo the age eighteen, having 
previously been employed farm. 
found employment Buffalo 
messenger with the New York Central 
Railroad, and earnest application 
was rewarded promotion and 
attained the position shipping 
clerk. 1865 the excitement the 
oil fields Pennsylvania permeated 
the air,and soon found 
himself the midst it. His rail- 
road experience drew his attention 
the transportation oil and soon 
became identified with one the 
pioneer lines Empire Transpor- 
tation Company.” His connection 


with the Standard Oil Company be- 
gan 1870, and due him that 
the great system pipe and transit 
lines were established. also 
President the General Electric Com- 
pany and the Buffalo Natural Gas 
Hehaslarge personal 
interests Buffalo and vicinity, and 
keeps close touch with conditions 
this section. 

native New Yorker, and 
Buffalo since 1852. en- 
tered Yale College from which insti- 
returned Buffalo, and en- 
gaged the transportation business, 
which business continued for seven- 
teen years. was collector the 
Port Buffalo four years and 
therefore man with thorough 
practical business experience and 
enjoys wide and favorable acquain- 
tance business circles. His advice 
and counsel affairs general are 
considered great value. 

Mr. Bissell active officer the 
bank, one its organizers. 
its organization. President 
Group No. 1—New York State Bank- 
ers’ Association. 

and Cashier, who was the chief or- 
ganizer the Bank, began his bank- 
ing career atthe age sixteen 
Saginaw, Michigan, clerk, where 
gained his first knowledge the 
banking business, but left in- 
the lumber trade with the well 
known house Wellington Burt, 
one the largest lumber dealers 
Michigan. Mr. Hammond came 
Buffalo 1879 and established 
branch house forthe Wellington 
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Burt concern, which left 1889 
organize the People’s Bank. His 
long practical experience the man- 
agement such firm prepared him 
understand the wants the cus- 
tomers bank. The bank has suc- 
ceeded becoming firmly established, 
and to-day one the solid institu- 
tions Buffalo. 


PEOPLE’S BANK, 


Gray, who was elected Assist- 
ant Cashier and director January 
1898, has business ex- 
perience city and country 
banking. Starting messenger 
the First National Bank Darling- 
ton, Wis., rose Teller. Later be- 
came Teller the Second National 
Bank Dubuque, Iowa, which posi- 
tion heleft the Assistant 
Cashiership the Corn Exchange 
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National Bank Sioux City, Iowa, 
upon its organization. came 
New York City Eastern Represen- 
tative several western banking 
interests. Subsequently 
three years the Seaboard National 
Bank New York Auditor which 
enabled him become familiar with 
the detail management large city 
institution. Mr. Gray faithful 
student modern banking methods 
and his fifteen years experience city 
and country banking are much 
value him large growing city 
like Buffalo. 


The Board Directorsis 


Daniel O’Day, Standard Oil Com- 
pany. 

Wilson Bissell, Bissell, Carey 
Cooke, Attorneys, 

Jones, Capitalist and Oil 
Producer. 

Charles Bishop, Wholesale Teas, 
Coffees and Spices, Ex-Mayor 
Buffalo. 

John Hughes, Swope, Hughes, 
Waltz Live Stock 
Dealers. 

Wheel Works. 

Huntley, 
General Electric Co. 

Cashier. 

William Sloan, Malster. 

Gray, Assistant Cashier. 

William Richardson, Capitalist. 

Arthur Bissell, Vice-President. 


Mgr. 
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THE CITY NATIONAL BANK. 


The City National Bank was or- 
ganized The City Bankof Buffalo 
March 1893 with capital 
$300,000. remained State in- 
stitution until 1899 when entered 


President. 


day one the prosperous 
tial banks Buffalo. William 
Cornwell who organized the bank, 
one the best known bankers 
the banking fraternity the 
United States and Canada, and 
short sketch his career will 
interest this time. When 
began messenger the bank- 
Buffalo. Atthe age became 
Cashier the Bank Buffalo, 
which position held for fifteen 
years, during which time that bank, 
under his management, increased its 
business 600 per cent. 


Mr. Cornwell close, careful stu- 
dent the finances and his earnest 
efforts have been secure for the 
country better banking and cur- 
rency system that will disconnect 
the United States treasury from the 
entanglements 
tions. has become authority 
financial subjects through his ad- 
dresses and publications during the 
last ten years, which have created 
much interest throughout the United 
States, and have had great influence 
moulding public opinion. 

Mr. Cornwell was one the 
founders the New York State 
Bankers’ Association 1894, and 
its first president. has served 
vice-president and member the 
Executive Council the American 
Bankers’ Association, and now 
chairman the committee edu- 
cation. This committee has been 
work for two three years and 
undertaken the estab- 
lishment Institute Bank 
Clerks. This project presented 
the recent convention held 
mond was received with ‘much 
interest any subject brought be- 
fore that meeting. 

addition his interest 
banking and financial subjects, Mr. 
writer art was 
president the Buffalo Society 
Artists during 1894-96, and has 
long beenconnected Buffalo 
Fine Arts Academy, and 
the Fund Commissioners 
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tive Committee the Department 
Fine Arts the Pan-American 
Exposition and Chairman the 
Committee Designs. 

John Boag the Cashier entered 
the Bank Buffalo 1884, and 
worked his way this institution 
until became Correspondence 
Clerk and Private Secretary 
Cashier Cornwell. Boag 
assisted organizing the Union 
Bank, mapping out much the de- 
tails connected with the opening 
that institution, and remaining with 
them until the preliminary work 
organizing the City Bank was taken 
hand. Shortly after this bank 
opened was appointed 
Cashier, and was made Cashier 
May, 1898. During the time that 
has held the position 
build the bank’s business ma- 
terially, and through his intelligent 
work, with that the other officers, 
thoroughly practical and success- 
ful bank man. 

Assistant Cashier Berry entered the 
Bank Buffalo 1886 messenger, 
and rose the position Discount 


Clerk, and upon the organization 


The City Bank was appointed Loan 
Clerk. was finally appointed 
Second Assistant Cashier, May, 
1898, was 
Cashier. very careful official, 
and isconsidered one the most 


popular the younger bank officials 


the city. 
Following arethe officers the 


Bank; William Cornwell, Presi- 


dent, Griffin, Vice-President, 


Hon. James Roberts,2d Vice-Presi- 


dent, John Boag, Cashier, James 
Berry, Assistant Cashier. 


THE CITY NATIONAL BANK. 
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The Directors are, Frank Baird, 
Hon. James Roberts, Herbert 
Bissell, Brinker, John Boag, 
Jos. Gavin, Wm. Carroll, 
Wm. Cornwell. 


Its capital $300,000, surplus and 
Profits November 1900, $201,- 
705.36, Deposits November 1900, 
$2,525,781.07. Total assets $3,132,- 
812.66, 


THE BANK BUFFALO. 


The Bank Buffalo was organ- 
ized 1873 with capital $300,- 
000, and its name has always stood 
synonym for strength, safety 
and solidity. Organized during the 
year that eventful panic weath- 
ered the storm and the years de- 
pression which followed did the 
more recent panic 1893, andit now 
stands one the bulwarks our 
banking system. Its first President 
was Sherman Jewett, who re- 
mained its head until 1892. Mr. 
Jewett was always regarded one 
the conservative men his time, 
policies have been closely 
adhered to. George Gates was 
the first Vice-President; Albert 
Bennett, the first Cashier. 

The growth the Bank has been 
steady, substantial character, 
such nearly all banks which are 
conservatively and consistently man- 
aged enjoy. erected and 
the corner Mainand Senecastreet, 
where has all the modern con- 
another page. 

1898 the bank increased its 
capitaland surplus $500,000 each, 
giving round millionof working 
capital. The following comparative 


statement shows its progress for 
the past three years: 


Surplus 
Profits. 


$341,243 $3,171,139 
500,000 


Deposits. 


The active officers the bank 
have all grown with it, and are 
therefore equipped with thorough 
knowledge its customers’ wants 
Elliott McDougall, President; 
Laurence Rumsey, (non-active) 
Vice President; John Daniels, 
Cashier; George Meadway, Assist- 
ant Cashier. 

The Board Directors 
the following well-known Capit- 
alists and business men. 

Edwin Evans, Pennsylvania 
Railroad. 

Henry Howard, Pres. Bank 
Niagara, Niagara Falls. 

Elliott McDougall, President. 

Charles Pardee, Capitalist. 

Laurence Rumsey, Rumsey 
Co. 

John Scatcherd, Scatcherd 
Son, lumber. 

George Urban, Jr. flour mills. 

Charles Williams, Capitalist. 


id 
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THE NIAGARA BANK. 


The Niagara Bank was organized 
1891 with capital one hundred 
thousand dollars. Its first place 
business was the section known 
North Buffalo, but the completion 
the Ellicott Square secured its 
present building which 
deemed the most desirable location 
the city. 


ing and most substantial business 
men. 

Drake, the Vice-President, 
until recently Chairman the Board 
Public Works the City Buffalo, 
one the large vessel owners and 
prominent transportation man 
the great lakes. Identified with the 
bank from its inception, since his re- 


Fac-simile Bank Note issued honor General Lafayette’s visit Buffalo 1825. 
Now the property Hayes, Cashier the Niagara Bank. 


Organized just prior the panic 
1893, not only held its own while 
many the older banks ceased 
business, but has gained enviable 
reputation cautious, conserva- 
tive banking institution. 

Griffin, the President, has for 
number years been the head 
the New York Car Wheel Works, and 
one the largest car wheel manu- 
facturers the world, having exten- 
sive plants this country and 
abroad, and one Buffalo’s lead- 


tirement fromthe Board Public 
Works, has given the bank his 
personal attention which has aided 
materially its rapid advancement. 

For the past year the manage- 
ment the Bank has been the 
hands Mr. Drake, Vice-President, 
and William Hayes, Cashier, and 
Mr. Drake’s good judgment and 
Mr. Hayes’ practical methods due 
the recent success the bank, 
having more than doubled its earn- 
ings and materially increased its 
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volume business dnring that period, 
which highly satisfactory its 
stockholders and creditable Messrs. 
Drake and Hayes. 

Mr. Hayes has devoted the greater 
part the banking business, 
having entered the First National 
Bank Erie, Pa. 1874 when quite 
man, and onthe organiza- 
tion the First National Bank 
Bradford, Pa. becameits Teller. 
Cashier the First National Bank 
that State, which position 
held until was called the 
Treasury Department and Depart- 
expert failed banks. 
careful student banking laws 
frequently consulted lawyers and 
bankers that line. has com- 
piled for his own use series de- 
cisions courts last resort which 
are valuable aid him 
work. entered the Niagara Bank 
Teller its organization, believ- 


ing had future. Subsequently 
was made Assistant Cashier, and 
1897 was elected Cashier. His 
familiarity with country banking 
much value him ina large and 
growing city. belongs fam- 
ily bankers. the time en- 
tered the First National Bank 
Erie, Pa. his two brothers, Joseph 
and Frank M., began work the 
same institution. Joseph H., now 
deceased, was afterward Cashier 
the Keystone Bank Pittsburg, Pa. 
and Frank the present mana- 
ger the North American Trust Co. 
Havana, Cuba. 

another page presenta re- 
production bank note issued 
the first bank 1825, 


which bore the name the Niagara 


Bank. was made payable 


Lafayette bearer, and was issued 


honor the great Frenchman’s 
visit Buffalo. now the 


property Hayes, the Cashier 


this Bank. 


THE THIRD NATIONAL BANK. 


stable institution has the dis- 
tinction being the oldest National 
Bank Buffalo, its two predeces- 
sors having gone out business. 
was founded February 1865, and 
therefore nearly years old. Its 
principal organizers were Black- 
mar, Abram Altman, Emanuel Levy 
and Elisha Smith. Mr. Blackmar 
became its first President. was 
succeeded Abram Altman, and 
turn the present incumbent, 
Charles Sweet. Elisha Smith 
(1865) was the first Cashier and 
Provost (1876) the second Cash- 
ier. Benj. Hamilton was the next 
Cashier and was succeeded 


Nathaniel Rochester, the 
cashier. Mr. Sweet, who was elected 
President 1881, now the oldest 
and Mr. Rochester, who was made 
Cashier 1885, the oldest Cashier 
point service theCity. Loran 
Lewis has been the Vice President 
since 1894. Ben Ralph was made 
A’sst Cashier 1888 and George 
Drummer 1896. The original cap- 


ital was $250,000 but 
quently increased $500,000. Its 
surplus and profits are $215,000 and 
the bank has been that asteady, 
substantial character which marks 
the genuinely successful bank. 
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The Buffalo Commercial Bank was 
established 1836 the Bank 
Attica, Attica. Removed Buff- 
alo 1842, incorporated 1850, 
name changed present title 
1890. Capital, $250,000. Officers: 
Henry Persons, president; George 
Danforth, cashier; Smith, as- 
sistant cashier. 


The German Bank was organized 
1871. Its capital $100,000. 
The officers are Eugene Georger, 
president, Schelling, vice-presi- 
dent, Paul Werner, cashier. 


The German-American Bank was 
organized 1882. Its capital 
$200,000. Its officers are George 
Sandrock, president, Jacob Diehl, 
vice-president, Henry Burt, cashier. 


The Merchants’ Bank was organ- 
ized 1883. Its capital $300,000. 
The officers are William Walker, 
president, Robert Adam, vice- 
president, Fiske, cashier. 


The Citizens’ Bank was organized 
1890. Its capital $150,000. The 
officers are, Joseph Block, president, 
Zeller, vice-president; Irving 
Waters, cashier. 


The Union Bank was organized 
May, 1891. Itscapital $200,000. 
The officers are Hingston, presi- 
dent, James Kerr, cashier. 

The Metropolitan Bank was organ- 
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ized June 1891. Its capital 
Its officers are, Jacob 
Dilcher, president; Clarence How- 
ard, vice-president, Henry Clark, 
assistant cashier. 


The Columbia National Bank was 
organized 1892. The capital 
$200,000. The officers are: Edgar 
Jewett, president, George Wadsworth, 
vice-president, Clifford Hubbell, cash- 


1er. 
TRUST COMPANIES. 


The Buffalo Loan, Trust and Safe 
Deposit Company was organized 
1881. Its capital $200,000. The 
officers are George Jr., presi- 
dent, James DeGraff and James 
Roberts, vice-presidents, Charles 
Clark, cashier. 


The Fidelity Trust Guaranty Co. 
was organized 1893. Its capital 
$500,000. The officers are, George 
Forman, president, William 
Walker, vice-president, McFar- 
land, secretary. 


There are four savings banks 
Buffalo: 

The Buffalo Savings Bank, incorpor- 
ated 1846. 

The Western Savings Bank, incor- 
porated 1851. 

The Erie County Savings Bank, 
incorporated 1854. 

The Empire State Savings Bank, 
incorporated 


THE EXPOSITION. 


THE SOLUTION GREAT PROBLEM. 


When the World’s history for the 
next century shall written will 
seen that the countries comprising 
the Western Hemisphere will stand 
pre-eminent human progress; that 
they will outstrip the other half 
the globe commercial achieve- 
ments and outrank all mankind 
the higher developments the race. 
Viewed the light their mar- 
velous advancement during the past 
century, together with their bound- 
less resources yet undeveloped, such 
attainment appears within easy 
reach. true that the United 
States must continue lead this 
grand march the hosts civili- 
zation and remain the central ful- 
crum for the uplifting the people 
the New World, but one doubts 
her ability that direction. Indeed 
potent she the affairs the 


world and benign her influence 
upon humanity that clearly 
within the range possibilities that 
before the first half the twentieth 
century shall have elapsed, the United 
States America will comprehend 
realm which will embrace the whole 
the Western Hemisphere, and 
which will extend protec- 
torate over large portion the 
Old World. 

the accomplishment all this, 
the wisdom and experience the past 
must large measure our guide 
and our stay, but must also look 
the genius modern enterprise 
would take those giant strides 
the world’s progress which are our 
due. Experience teaches more 
nearly what should not than 
what should done; points out the 
danger lines and pitfalls should 
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avoid instead showing how 
grapple with new problems and new 
conditions. Modern thrift and enter- 


prise, the other hand, are the 
beacon lights which guide through 
the maze difficulties and entangle- 
ments that are ever besetting us. 


1899, 


make this clear, let look the 
truth recent history. 

the vast expansion the com- 
merce the countries nearest and 
those which are our natural trade 
allies, the United States has had but 
trifling share. Ourown 
been phenom- 
enal. The de- 
velopment 
our material 
resources and 
our increased 
wealth, have 
astonished the 
world, but 
have not had 
what our due the commerce 
the New World. For example, 
point the lack commercial union 
between the United States and the 
Spanish-American countries South 
and Central America. Notwithstand- 
the fact that nature has placed 
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them juxtaposition with the 
United States, and that the United 
States has the resources and the fa- 
cilities for supplying their every need, 
far the larger portion their 
trade goes European countries. 
Various causes have from time 


time been as- 
signed for this 
condition, such 
transporta- 
tion facilities, 
the failure 
merchants and 
manufacturers 
understand 
and comply 
with 
culiar require- 
ments trade, 
and the lack banking conve- 
niences, which make 
transact all business through the 
banks London and the payment 
exorbitant rates interest and 
exchange. Two international confer- 
ences have failed adjust matters 


HORTICULTURE, GRAPHIC ARTS. 
. 


and even 
laws have 


reconcile the differences, 
the famous reciprocity 
lacked the cohesive powers necessary 


effect 
union. 

must further remembered that 
the conditions commerce have en: 


complete commercial 
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tirely changed within the last third 
century. The methods pro- 
duction and distribution have been 
completely revolutionized the in- 
troduction labor-saving and 
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for consumption, and have come 
the point where must sell more 
make less. stand upon the 
threshold new century na- 
tional life confronted greater 


plying machinery and the still more 
complete development that indis- 
pensable agency human will, elec- 
tricity. Asan eminent writer puts it, 
our power for production has 
plied more rapidly than our capacity 


problem than any other which has 
commanded our attention for forty 
tical diplomacy seems capable sol- 
ving; question which govern- 
mental function appears able 


A 
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grasp. therefore remains for the 
establishment more intimate and 
friendly relations, the cultivation 
closer acquaintance, and perfect 


Joun President. 
understanding mutuality inter- 
ests accomplish fact what other 
agencies have failed theory. 
The World’s fair, although conceived 
without any such idea view, did 
more toward the creation closer 
and better relations 
with neighboring countries than 
had been achieved century 
diplomacy. And now comes 
the Pan-American Exposition 
for 1901, organized for the 
double purpose celebrating 
the achievements the West- 
ern Hemisphere, and pro- 
mote trade among Pan-Ameri- 
governmental sanction, 
true, and some extent 
congressional and legislative appro- 
priations, but its founders and pro- 
moters are the enterprising business 
men America, who are thorough- 
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aroused the great question 
the hour. 

This gigantic enterprise has been 
under way for the past five years, 
but not until within the past year 
has attracted the attention which 
befitting its scope intent. 
After passing through series 
years discouragement its proprie- 
tors finally secured able and compe- 
tent management who effected 
permanent organization with ample 
capital and the proper influence 
insure success, and has since be- 
come known the great exhibition 
the new century. The re-organ- 
ized company increased its capital 
stock $2,500,000, with authority 
from the Legislature issue bonds 
the sum $2,500,000, which to- 
gether with the Legislative and Con- 
gressional appropriations made the 
aggregate resources the manage- 
ment nearly $6,000,000, amount 
sufficient for the promotion the 
Exposition scale commensurate 
with its magnitude and general pur- 
pose. 


the March, 1899, the 
President approved act Con- 
gress declaring that desirable 
encourage the holding Pan- 
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American Exposition the interesting and instructive 
Frontier, the State New York, exhibits, peculiarly illustrative 


the year 1901, fittingly illus- 
trate the marvelous development 
the Western Hemisphere during the 


Director-General. 


nineteenth century, display 
the arts, industries, manufactures 
and the products the soil, mines 
and the The act also declared 
that proposed Pan-American 
Exposition, being confined the 
Western Hemisphere, and 
being held the near vicin- 
ity the great Niagara cat- 
aract, within day’s jour- 


their material progress during the Cen- 
tury about Congress also 
authorized the President invite all 
the republics and colonies the 
American Hemisphere join com- 
memorating the close the nineteenth 
and the beginning the twentieth 
century holding International 
Exposition the City Buffalo, 
State New York, the Niagara 
Frontier, the 1st May until the 1st 
November, 1901, and appropriated 
the sum $500,000 pay the ex- 
pense exhibit representing the 
various departments the Federal 
government, Hawaii, Cuba, Porto 
Rico and the Philippines. The State 
New York appropriated $300,000 
for the purpose and 
many the other states the Union 
will also represented. 

The favorable sentiment the 
commercial organizations the 
United States North America 
indicated the action March 2d, 
1899, the Chamber Commerce 
the State New York, which 


ney which reside forty 


interests, not only the 


entire Hemisphere, and 

should therefore have the sanction 
the United Congress also ex- 
pressed the hope that Canada, Mex- 
ico, the Central and South American 


pronounced the proposed Exposition 
its character, and held with 
view promoting increased trade 
between the different countries the 


§ wd 
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Western and resolved 
the Chamber Commerce 
the State New York heartily ap- 
proves the proposed Exposition 
and extends the City Buffalo 
its assurance co-operation its 
efforts make such Exposition 
prominent 

John Milburn, leading lawyer 
Western New York, president the 
Exposition Company, and fifty prom- 
inent men the city, are associated 
with him the management. The 
preliminary work the company was 
and various committees and 
appointed from time time, until 
November 1899, when the Hon. 
Buchanan 
was appoint- 
General. 

The Exposi- 
tion 
just what its 
name implies 
Pan-Ameri- 
The 
principal buildings (20 number) 
will massive structures, and will 
depend more upon decorative than 
architectural effect for their beauty 
and attractiveness. There 
artistic coloring instead the glar- 
ing white the World’s Fair. The 
chief buildings will the Manufac- 
turers and Liberal Arts, Agriculture, 
Machinery and Transportation, For- 
estry, Horticulture, Electricity, Elec- 
tric Tower, Graphic Arts, Stadium, 
Administration, Propylaea, Temple 
Music, Mines, Ethnology and 
Dairy, besides the New York State 
Building and the three United States 
Buildings. 
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The grounds are planned 
semble inverted They cover 
area mile long and three-fifths 
mile wide, and are the hand- 
somest any exposition grounds 
the world, resembling perfect 
land flower gardens and small 
parks. grouping the 
exposition buildings will happy 
contrast the conventional setting 
rows, and they will 
diantly beautiful the 
brush and art, making the Rain 
bow City. 

There will many novel features 
the exposition, well the 
usual exhibits. dis- 
play will undoubtedly the finest 
the world has 
ever seen, the 
vancement 
the science 
during the 
years 
and the utiliz- 
ation the 
great water 
power Niagara making possible 
concentrate more the results 
this wonderful force than has ever 
been seen before. 

Besides the many elaborate State 
exhibits, the various departments 
the United States Government will 
represented most interesting dis- 
plays. These will include exhibits 
ury, Justice, War, Navy, Postoffice 
and Interior, and large exhibits 
the Smithsonian Institute and the 
National Museum. 

The Treasury Department pre- 
paring collection exhibits that 
will surpass interest any that 
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has ever before shown. Among them 
will lighthouse fully equipped 
and operation, with models 
lighthouses showing styles con- 
struction; coin press operation, 
showing the coining money the 
rate 90,000 coins per hour, each 
coin being struck with force equal 
the weight 100 tons; very 
complete collection coins all na- 
tions, and complete set medals 
struck the mint Philadelphia, 
complete series currency issued 
the Government, from ten-cent 
piece $10,000 gold note; com- 
plete model quarantine station 
illustrating the care the govern- 
ment preventing the introduction 
and spread 
epidemic dis- 
eases; models 
marine hos- 
pital operat- 
ing rooms, 
with X-ray 
apparatus, 
the 
wonderful ad- 
vances that line science:a complete 
model vessel especially construct- 
for deep-sea sounding, showing 
the sounding lines and apparatus used 
measuring the depth the water; 
upon the shore the lake will 
life-saving station, showing all mod- 
ern devices and apparatus, including 
life boat, surf boat with captain and 
crew ten men who will give op. 
erations all the devices for saving 
life along and many other 
interesting exhibits. 

The important features the Ex- 
position are follows: 


Site, 350 acres, including 133 acres beauti- 
ful park lands and lakes. 
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Over twenty large buildings and 
architectural effects. More than 125 
cent original sculptured groups. 

Horticultural and garden effects 
the grounds. 

Exposition surrounded wall brilliant 
green foliage. 

Floral display showing over 500 beds popu- 
lar flowers. 

Magnificent Gallery Art, the gift 
Albright. 

New York State building white marble 
cost $150,000; afterward become the home 
the Buffalo Historical Society. 

Costly displays from the various State institu- 
tions. 


magnifi- 


all parts 


Exhibits from State experimental farms and 
fish hatcheries. 

Temple Music rich and elaborate design 
for concerts, contain one the finest pipe 
organs America. 

Music Gardens 
proach for open- 
air concerts. 

Sousa’s Band 
and other famous 
organizations have 
been engaged. 

The Mexican 
cians among the players. 

Largest chime bells America specia 
campanile, consists bells, rung new 
electrical mechanism. 

Federal Government spend $500,000 its 
many displays. 

Fifteen acres set apart for the State and for- 
eign buildings. 

Mexico coming with many wonderful displays 
her 

All the South American 
adequately represented. 

Extensive exhibits from Porto Rico, Cuba, 
and other islands. 

Elaborate displays from the Hawaiian Islands 
and Philippines. 

Machinery and Transportation Building 
500 350 feet. 


Printing and other Graphic Arts displayed 
special building. 


republics 
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Great building, 500 380 feet, devoted 
Manufactures. 

Extensive Mineral exhibits from many states 
and countries. 

choice displays. 

Special exhibits great value Hygiene and 
Sanitation. 

Latest methods Education 
specially displayed. 

Most elaborate Electrical Exposition ever 
contemplated. 

Over 200,000 incandescent lamps 
lighting courts. 

Court Fountains brilliantly 
cally illuminated. 

Every great building outlined with 
myriad lights. 

Tower for electric display 
375 feet high. 

The most splendid center-piece that ever 
adorned any Exposition. 

Cascade feet high, iridescent colorings, 
base Tower. 

Electricity building 500 150 feet, for elec- 
trical exhibits. 

Complete displays recent developments 
electrical science. 

Five thousand horse-power transmitted 
from Niagara Falls. 

Extensive exhibits made the newest 
electric vehicles. 

Popular lessons upon the many uses elec- 
tricity the arts. 

Exhibits showing the latest types large 
dynamos and motors. 

The uses electricity the household 
illustrated. 

Electric and vapor boats for passengers 
Park Lake and canals. 

Exhibits great historical interest 
ogy Building. 

Relief map Niagara Frontier showing sites 
Indian viilages. 

The Six Nations Indians appear 
special exhibit. Will live their pagan ances- 
tors lived 400 years ago. 

Exhibits Indian utensils used hundreds 
years ago. 

High class athletic contests feature the 
Exposition. 
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Stadium for sports covers ten acres; seats 
25,000 people: 

Ten acres devoted buildings for live stock 
displays. 

Accommodation provided for aggregate 
6,000 animals. 

fashionable Horse Show held 
August. 

Cattle Show embracing the finest animals 
all breeds. 

Important special test all breeds dairy 
cattle held. 

great display dairy products arranged 
special building. 

Special Shows held all breeds sheep 
and swine. 

Poultry and pet stock exhibit one 
largest. 

Agriculture building 500 feet long, 150 
feet wide. 

Thirty acres devoted novel entertainments 
the “Midway.” 

Cost Midway attractions estimated more 
than $2,500,000. 

Main Street the Midway 
mile long; 

far surpass anything this description 
ever organized. 

Trip the Moon” and views “The 
Beautiful Orient,” 

The weird and Dawn” and wild 
“Filipino Village,” 

Jolly Japanese Tea Garden and street 
old Nuremburg, 

“Mirror Maze,” “Mining Camp and 
“Fire Dance,” 

Miniature Railway and Scenes Florida 
Everglades, 

Animal Show, Ostrich Farm and the exciting 
Steeplechase, 

“Indian Congress” and “Old Southern 

The Kilauea” and the “Streets 
Mexico,” 

Voltaire’s “House Upside Down” and “The 
Johnstown Flood,” 

Moving Pictures, Scenic Railway, and “Wild 
African 

The romantic “Venice aud 
Thimpson Aerio-Cycle. 

All steam railways have access the Exposi- 
tion station. 

suburban electric car lines reach 
grounds two sides. 

Five-cent fare the most remote points 
city limits. 

Niagara Falls only thirty minutes away 
steam railway. 

Electric cars Niagara Falls and through 
Niagara Gorge. 

Greatest electric power plants the world 
Falls, open all. 
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THE PAYMENT ALTERNATIVE AND TRUST DEPOSITS 


SYNOPSIS INTRODUCTION, 


the owner sum money, often deposits same savings commercial bank, 
trust for B,” and B,” and either survivor,” A,” orin variety 
other forms this 

A’s MOTIVE intention doing may various. Generally likes own and 
his money while lives, and may put the deposit this form receive more interest, where, 
under the bank’s rules, already has deposit the interest-drawing limit his own name; 
evade tax law otherwise conceal his true financial condition; may design that the 
deposit remain his, long lives, and his death shall go, virtue the terms 
which payable, thus attempting make his bank account serve the purpose will, 
avoiding the formality executing such instrument, and the expenses probate; or, more 
rarely, may intend out-and-out gift to, creation trust for, taking effect immediately, 
once parting with individual whatever control afterwards exercises, any, 
being subject rights, and pursuance any rights reserved when giving the 
title. 

DILEMMA the payment such deposits often presented. Generally 
the bank called upon for payment after death, sometimes before. A’s estate often 
makes rival demand. many cases, the bank willinterplead A’s estate and withholding 
payment until the court determines which has title; but sometimes the bank, thinking author- 
ized the terms the deposit, will pay the money upon death, and thereafter, many 
cases, will learn its cost, the result lawsuit, that title remained A’s estate, and that 
will have pay the money over again; other cases, finding that the payment was rightful. 
few states, statute protects the bank where deposit has been made trust for 
permitting, any case falling within its provisions, payment toBin the event A’s death, 
the ultimate right the money then being matter for settlement between the rival claimants out- 
side the bank. 

THE GUIDING PRINCIPLES law upon which the right such deposits, and the question 
who entitled their payment, must has, has not, made gift 
to, created trust for, B—are briefly these: gift perfected delivery; trust created 
declaration. Neither can made take effect the future; the delivery, declaration, and 
passing title from must immediate, atall. deposit with the intent and instruc- 
tion that shall his long lives, and when dies, shall paid remains A’s, 
and upon his death belongs his estate, and notto determining whether gift has been 
made, trust created (1) A’s intent must ascertained; then has intended (2) has the 
intent been consummated the delivery declaration required law?—intent alone, without 
consummation, amounting nothing. The form the one factor determining this,but 
the chief and controlling factors every case the facts and circumstances surrounding the 
transaction deposit: addition the form deposit, what has said the bank officials 
others; what has done with the deposit book certificate deposit; A’s financial con- 
dition; any facts carrying accounts other forms; the relations and and 
others; short, all A’s acts, statements, and surrounding circumstances throwing light upon 
the question intended and consummated gift trust the time deposit, the reverse. 

The courts different states are not entirely uniform their views what facts are 
cient constitute perfected gift trust. For example, New York, deposit made 
trust for and the form deposit absolutely the only evidence the case, will presumed 
that intended create trust for the time deposit, and the form deposit alone will 
sufficient declaration trust; that the intent wili consummated, and presumptive trust 
created, entitling who has claimed the deposit after A’s death, payment, A’s estate. 
Massachusetts, the contrary, such mere form deposit alone, without more, insufficient 
create trust, and estate has title. But, generally, other facts are present, and control the 
question There also uniformity between different states what facts are 
sufficient constitute delivery; also the effect given various other facts, sets 
fact, connected with the deposit transaction 

THE VARIED FACTS each particular case affording the final test and light for guidance 
whether has, has not, gift created trust for entitling the latter payment 
deposit carried alternative trust form, our purpose here review, for the informa- 
tion bankers, the decided cases the different states, upon this subject, bringing out partic- 
ularly the controlling facts each case, upon which the title and right payment one the 
other adverse claimant has been For greater practical utility, the decisions each 
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Their perusal bankers will, many instances, 


inculcate greater caution the payment such deposits according the mere terms, form, 
which the same may payable, and lead greater respect being paid ‘‘surrounding 
stances” which may, many instances, lead the result that what apparently 
B’s, belongs, truth, the estate who may have never done what, law, was sufficient 


divest himself title. 


CONNECTICUT 


this number publish the de- 
cisions upon questions which have 
been submitted the courts Con- 
necticut involving the title depos- 
its banks between the origin- 
estate, the one hand, and some 
alleged donee beneficiary the 
other. The Supreme Court Camp’s 
Appeal defines gift being com- 
plete there intention 
give, accompanied delivery 
the thing given, and accept- 
ance the and this 
the test which has been applied 
several cases. that case, the de- 
livery savings bank book 
with the intention making 
gift, and the acceptance the book 
delivery, and present all the ele- 
ments necessary constitute valid 
gift, vesting title the deposit 
other Connecticut cases sim- 
ilar deliveries bank books con- 
templation death, are upheld 
valid donations causa mortis, and 
this held one case (Guin- 
an’s Appeal) even though the bank 
book represented the entire estate 
the donor. Pennsylvania 
have seen (Headley Kirby, 723 
October Journal) where her 
deathbed delivered her bank 
book and all her property, telling 
take them, that all was hers, 
the court refuses uphold the gift 
donatio causa mortis, hold- 
ing that where such transfer 


ALL the donor’s property, 
invalid, matter how complete 
the delivery, being violation 
the statute wills. Thus the 
courts the various.states differ. 

one Connecticut case (McMahon 
bed told that she gave him her 
money bank and signed paper 
stating give all money 
the Newtown Savings Bank,” but 
did not actually deliver the book, 
which was the possession 
neighbor when the court 
holds that while the intention 
give was apparent, was not con- 
summated the delivery required 
law, and when died, the money still 
belonged her. this case, the 
bank suffered from mistaking 
Having paid the money over 
after A’s death, was compelled 
pay over again the adminis- 
tratrix A’s estate. 

The case Minor Rogers 
important one showing that where 
deposited her money trustee for 
intending the deposit for B’s ed- 
ucation, there was immediate de- 
livery the beneficial ownership 
the deposit retaining merely 
the bare legal title, and was there- 
her own. this case, did after- 
wards change her mind and withdraw 
the deposit, but after her death, her 
estate held accountable there- 
for. 

illustrating that after 
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once puts money bank trust 
for another, intending the time 
deposit give the donee the bene- 
ficial ownership, valid trust cre- 
ated, which cannot afterwards, 
any change mind, revoke, Kerri- 
gan Rautigan. put money 
bank for under the guardianship 
dian,” and informed that the 
money was for 
changed her mind and had the de- 
posit re-entered her own name. 
Then, another change, she had 
transferred account “B, 
Then, once more changing 
she had the money trans- 
ferred her own name, and then 
the name “D, trustee,” being 
charged with the trust using the 
deposit, upon A’s death, pay her 
funeral expenses and other debts. Upon 
A’s death, withdrew the money and 
faithfully expended performance 
the trusts with which was 
charged, but alas, poor fellow, ulti- 
mately turned out, the result 
suit against him, that ever after 
the first deposit the name “B, 
guardian,” the ownership was 
and not hence had been ex- 
pending B’s and not A’s money, for 
payment A’s debts, and was 
obliged make good the amount 
out his own pocket. 

Other interesting cases involving 
the title deposits are published be- 
low, affording valuable reading for 
bankers whom knowledge the 
law this subject the highest 
importance. 


First National Bank New Haven 
having certain bonds and money the 
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possession bank, wrote the latter 
poor health, she feared she might unable 
draw for money when needed, for which rea- 
son she authorized and requested the bank 
transfer the bonds and money her hus- 
band. The bank, thereafter, obeyed B’s direc- 
tions disposing certain the bonds and 
money. After the death both and 
controversy between their respective adminis- 
trators, 

there was gift causa mortis and 
the estate 


The First National Bank New 
Haven had its possession certain 
government bonds and balance 
money, the property Mrs. Abbie 
Lewin. few days before her 
death, Mrs. Lewin wrote one the 
bank officers follows: 


worse fear may not able 
draw for money when needed. 
desire therefore have whatever 
bonds money there may 
name transferred husband 
Rev. Lewin and you are here- 
authorized and requestedto make 
such transfer. Many thanks for 
your kindness. trust that this 
all that necessary legally. 

Yours truly, 
Abbie 


Accompanying this letter, Mr. 
Lewin wrote the bank sell one 
the bonds and sendthe proceeds and 
balance money him. obed- 
ience these directions, the bank 
sold one the bonds and remitted 
the proceeds and money balance 
Mr. Lewin from 
time time after Mrs. Lewin’s 
death, obedience directions re- 
ceived from Mr. Lewin, sold more 
bonds and remitted him the pro- 
ceeds. Upon Mr. Lewin’s death, two 
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Government bonds, one for 
$1,000 and one for $500 remained 
the possession the bank. These 
were claimed the administrator 
the estate Mrs. Lewin and the 
administrator the estate Mr. 
Lewin and the bank brought bill 
interpleader determine their re- 
spective rights. 

Held: claimed that the bonds 
Mr. Lewin adonatio causa mortis. 
But itisclear gift was in- 
tended Mrs. Lewin, plainly ap- 
pears her letter the officers 
the bank, and besides gift this 
nature must made contempla- 
tion the approach death and 
must given take effect only 
case the donor dies. Nothing this 
kind appears The ad- 
ministrator the estate Mrs. 
Lewin entitled the property. 


DELIVERING BANK BOOK 


Camp’s Appeal, Conn. 88. 


own name, delivered the bank booksto tel- 
ling him them; never called for 
them, they were B’s; also telling B,—I give you 
these books; they are your possession, and 
that testimony enough; and, B’s request, 
appointed time for meeting and giving him 
writing further evidence the gift. 
tained the bank books until after A’s death. 

Held: A’s intention was give these books 
sufficient vest title deposits the 
latter. 


February 1866 Nathan Camp 
nephew, collect certain money and 
deposit $400 itin asavings bank 
and return him the balance. Charles 
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collected the money and 
$400 the City Savings Bank 
Bridgeport the name Nathan 
delivered Nathan the 
balance the money collected 
the bank book. Nathan gave the 
bank book back Charles saying: 


you keep this book 
call for it, and never call for it, 
yours, and that will pay you for 
your 
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February 1867 Nathan 
handed Charles $800 and told him 
deposit the money the same way 
had done the other and never 
called for it,it was Charles. Charles 
deposited $400 the Bridgeport 
Savings Bank and the Peoples 
Savings Bank and took deposit books 
therefor the name Nathan. 
Soon afterwards, March 1867, 
Charles carried all three deposit 
books Nathan, who said him: 


books and Idon’t call for them they 
are 


Nathan then took all the books and 
looked atthem never 
should want them. handed them 
back Charles and said: 

give you these bank books; you 
have assisted some 
papers which you hold sealed and 

Charles said: “If you intend 
give these books wish there was 
someone Nathan then said 
would make difference, hada 
right with his own property 
had mind and added 

give you these books; they are 
your possession and that testi- 
mony enough.”’ 
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Charles said didn’t know but 
was, but had rather would tell 
someone and give him writing 
further evidence that had given 
books. Nathansaid would 
tell someone and appointed the suc- 
ceeding election day April meet 
Charles New Milford and deliver 
him writing further evidence 
the gift. 

The deposit books remained the 
The acts were not done contem- 
plation the approach death 
and were intended take immedi- 
ate effect whether Nathan lived 
died. Nathan died the night 
Election Day 1867, aged over 
years, having had paralysis and 
become incapable doing 
iness for week prior his death. 
left his death property 
amounting over $15,000 over all 
indebtedness. notice was given 
either the banks the gifts 
said books. part the de- 
posits accrued interest wasdrawn 
nor were the books written but 
they all remained they were 
when delivered Charles. 

proceeding compel Charles 
deliver thesavings bank books 
the administrator the estate 
Nathan. 

Held: The facts agreed upon 
this case indicate unmistakable 
intention onthe part Nathan 
Camp give these books Charles. 
attempted carry that intention 
into immediate effect delivering 
the books the donee, but without 
any order forthe payment the 
money other writing indicative 
such gift. not claimed that this 
donatio causa mortis. The ques- 


tion whether the transaction can 
operate gift inter vivos. 

gift inter vivos complete when 
there intention give, accom- 
panied the thing given, 
and acceptance the donee. 
tention the acceptance. 
The only question is, was there 
legal delivery? 

Choses action, the title which 
pass delivery, may the subject 
gift well any other species 
property. The authorities pretty 
uniformly sustain this position. 
therefore the statute (Gen. St. Tit. 
Sec. 64) authorizing the equitable 
assignee chose action not ne- 
gotiable maintain anaction atlaw 
thereon his own name applicable 
these bank books, and re- 
garded vesting the legal title 
the equitable owner, the 
within that principle. reason oc- 
curs present why these books 
should not held within the 
operation that statute. Nor 
easy see why such assignee, when 
authorized maintain action 
own name, should not regarded 
the legal owner for all purposes what- 
soever. 

But are wrong this, still 
should come the same result. 
Whatever may said thought 
the propriety the law,it well set- 
tled the modern authorities that 
action not negotiable, and 
negotiable paper not indorsed, may 
delivery which vests the donee the 
equitable title sufficient without 
complete transfer the legal title. 
this respect title gift not 
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distinguishable from pur- 
chase for valuable consideration, 
and when the claims creditors 
not interfere affect its validity, 
such title will recognized and 
protected the same manner and 
the same extent title 
sale. 

are satisfied that Charles 
Camp had good title the 
property question. 


TRUSTEE FOR 


Minor Rogers, Executor,40 Conn. 
512. 


deposited sum money the name 
tended, when she made the deposit, that 
should for the benefit B,anda few days 
after, she informed father that she had put 
some money the savings bank for and that 
would need for his education. 
the pass book and afterwards drew out the 
money. her will she disposed all her es- 
tate and made mention the deposit. 
never know the deposit until after the death 
Inan action against the executor 
the estate given judgment for the 
deposit with interest. 

Held: When made the deposit the form 
and with the intention was 
delivery the beneficial interest, which im- 
mediately vested retained merely the 
bare, legal, title trustee for The gift 
was complete when the money was deposited 
and could not thereafter annul the transaction 
she attempted do. 


March 30, 1861, Mary Daniels,a 
wealthy widow, living Branford 
and having children, went New 
Haven with William Minor, boy 
thirteen years age, who resided 
with his parents, who were near 
neighbors and friendly Mrs. Dan- 
iels, and after inquiring particularly 
his middle name, left him 
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store with directions wait for her. 
She then visited the New Haven Sav- 
ings Bank (where the time and for 
except the one now mentioned 
and deposited the bank $250, re- 
ceiving the usual bank book 

Daniels trustee William 
Minor.” 

The semi-annual interest was after- 
wards added upon the book 
January 1863, and again Jan- 
uary 1864. 

June 15, 1863, she drew out 
$150 the money and the 
May 1864, she drew out $130.15 the 
balance principal and interest then 
due, signed receipt the book 
her own name, without the addition 
trustee, and then delivered the 
book the bank. The book 
that time had always been retained 
her own possession. her will 
she disposed all her estate making 
the deposit. 

few days after the deposit, 
formed the father William that she 
had deposited $250 the savings 
bank for Willie and two other oc- 
casions during the same summer she 
alluded the fact conversation 
with parents, and that 
would need for his education. 

William Minor knew nothing 
the deposit until after the death 
Mary Daniels which occurred 
and further allusion was made 
between her and his parents during 
her life. did not appear for what 
purpose she drew the money out 
she did with it. 

This suit brought William 
Minor against the executor Mary 
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Daniels recover the money with 
interest. 

executor claimed that upon the 
facts there was effective gift; that 
law Mrs. Daniels had, notwith- 
standing the deposit, the right 
voke her intended bounty, and that 
withdrawing the deposit her 
own name, she must deemed 
have revoked that never be- 
came effective. 

The Court Common Pleas 
New Haven county found that the 
time she made the deposit she intend- 
give the sum deposited the 
plaintiff. There other 
than the above facts, show wheth- 
she intended gift take full 
effect that time some future 
time. The case was reserved for the 
advice the Supreme Court and the 
(two judges dissenting) give 
judgment for the plaintiff. 

Held: Mrs. Daniels deposited $250 
for the sole benefit the plaintiff in- 
tending thereby vest plaintiff all 
the beneficial interest the deposit. 
Within few days after, she informed 
plaintiff’s tather what she had 
done for the plaintiff, and remarked 
that would need the donation 
acquire education. But she made 
the deposit her own name 
trustee for the plaintiff and kept the 
bank book her possession, and this 
gives rise all the doubt there 
the case, namely, whether the gift was 
consummated not. 

evident that she did all that 
she thought was necessary done 
perfect the gift and supposed that 
she had accomplished the object; and 
the only question whether she was 
successful. she had made the de- 
posit the name the plaintiff 
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alone, had made some other per- 
son than herself trustee for the plain- 
tiff, question could have arisen re- 
garding the completeness the gift. 
But the beneficial interest much 
given would have been either 
these modes had been adopted. The 
deposit made bank for the 
plaintiff and the bank informed 
the fact. Here delivery the 
beneficial interest. more would 
have been done the deposit had 
been made the name third 
party for the plaintiff. The trustee 
that case would have had nothing 
more than the bare, naked, legal 
title, without any beneficial interest 
whatsoever. That interest would 
have vested directly the plaintiff. 
Can said that Mrs. Daniels re- 
tained her possession anything 
more—anything but the naked, legal 
title, when all the beneficial interest 
had been completely given and 
delivered the plaintiff could 
have been third party had been 
made trustee? Suppose she had given 
the plaintiff writing this effect: 
Mary Daniels, have this day de- 
posited the New Haven Savings 
Bank $250, name trustee for 
William would the case 
stronger than now? She 
bank when she made the deposit, 
expecting they would make record 
for the benefit plaintiff, which 
they did make. She substantially 
declared the father and natural 
guardian the plaintiff, short 
time after, expecting, doubt, that 
would inform the plaintiff what 
she had done for him. 

true that mere naked pro- 
mise give personal property, ora 
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declaration party without per- 
forming some act delivering con- 
veying the property the donee, 
would not sufficient. But here the 
donor took sum money and de- 
posited bank where she had 
funds her own, for the purpose 
transferring all the beneficial in- 
terest the same the plaintiff, 
and although she used her own 
name trustee for the plaintiff,still 
the act had the same effect de- 
positing the plaintiff’s name,in 
every respect except the legal title. 
Surely here are acts done for the 
purpose transferring the beneficial 
interest the chose action the 
plaintiff. 

the deposit had been made the 
name thedonor alone,thenit would 
have been necessary order 
fect the gift, for her have given the 
plaintiff writing conveying the gift, 
assignment the bank book 
which the deposit was entered, 
the case Camp’s Appeal, Conn. 
88. 

But here the conveyance was made 
the chose action the time the 
deposit was made, and appears 
the books the bank, and the 
donor’s bank book, which entries she 
caused made the time the 
transaction. 

But the defendant relies very much 
upon the fact that Mrs. Daniels re- 
tained possession the bank book. 
considers this act hers wholly 
inconsistent with gift. 
But not act trustee 
the chose action without retaining 
possession the book, for well 
known banks require the 
presentation such books whenever 
any action their part asked for 
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with regard tothe depositsin 
banks. Sheretained possession,the: 
fore, because the deposit was made 
her name trustee, and not 
she had not given the beneficial 
terest the deposit the plaintiff. 

think, therefore, that the gift 
Mrs. Daniels the plaintiff was 
plete when the money was 
bank and that consequently she 
could not thereafter annul the trans- 
action she attempted do. 

The defendant further claims that 
her trust was void for uncertainty, 
because was specified when 
the plaintiff should enjoy the legal 
property. The donor stated that the 
plaintiff would need the donation for 
his education, thereby implying that 
should his hands for that pur- 
pose when should arrive. 
all events cannot considered 
that she intended the trusteeship 
continue longer than during the min- 
ority the plaintiff. see diffi- 
culty this objection. 

Again claimed that the plaintiff 
cannot maintain this action law 
onthe ground that the legal title 
the action never vested 
him. will observed that some 
three years after the gift was made, 
Mrs. Daniels refused longer act 
trustee and thereupon converted his 
property toher own use. may 
well questioned whether the legal 
title the chose action did not in- 
stantly vest plaintiff this 
wrongful act hers, inasmuch 
particular formality necessary 
transfer the legal title such prop- 
erty one whom the in- 
terest already vested. But how- 
ever this may be, aresatisfied that 
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the legal title the plaintiff 
when arrived majority, for 
have seen that the trusteeship was 
never designed continue long- 
minority. When that the 
trusteeship terminated its own 
for its longer continuance. 


Kerrigan Rautigan, Conn. 17. 


“B, guardian,” informing that she had put 
the money bank for however, kept 
the book and afterwards caused the money 
transferred back her own name. Later 
she retransferred the deposit account “B, 
trustee.” always kept the bank book,until 
few days before her death when she handed 
telling her that was B’s money; but A’s 
request, the bank book was again returned 
her, and she had the account transferred her 
own name; and then retransferred “D, trus- 
with directions the latter pay her 
debts, funeral expenses, and purchase grave- 
stone. died, leaving estate except the 
deposit. Thereafter drew out the 
money, and paid most out for A’s funeral 
expenses and debts. 

Afterwards, claiming that the deposit was 
given her, brought suit against therefor. 

Held: the time the first deposit, 
intended make gift thereof and 
the making the deposit the name “B, 
guardian,” taking the book the name the 
donee, and notifying the guardian the act, 
gave effect that intention, made the gift com- 
plete, and placed beyond the power 
revoke it. Hence the deposit belonged 
and trustee who withdrew the same and paid 
away directed liable for the amount 
after deducting the sum one debt which 
paid, which existed before the gift and 
with the payment which the deposit 
hands would rightfully chargeable. 


August 30, 1869, Elizabeth Wil- 
liams, sister Margaret Kerrigan, 


and Aunt Elizabeth Kerrigan, 
minor, deposited the Chelsea Sav- 
ings Bank Norwich, $460, the 
name and the credit 

“Elizabeth Kerrigan—Margaret 

Kerrigan, 
and received the usual pass book. 
the time she told Margaret that 
she had put the money the bank 
for Elizabeth Kerrigan, but did not 
deliver the book either Margaret 
Elizabeth Kerrigan. 

October 29, 1869, Elizabeth Wil- 
liams drew from the bank $10 the 
money deposited and caused the 
remainder transferred back 
her Margaret Kerrigan and took 
out book for the her own 
name. 

September 20, 1870 she deposited 
$37.75 this account. From 
August 30, 1869 November 
interest the deposits the amount 
$26.25 accrued; but between those 
dates Elizabeth Williams drew out 
$114 leaving balance her credit 
November 1870 $400 which 
was that day, her direction, 
placed the credit 

Elizabeth 
Williams, 

From November 1870 March 
the account was not changed 
except thecredit $35.78 earnings 
and $23.78 withdrawn Elizabeth 
Williams. Elizabeth Williams never 
delivered Margaret Kerrigan 
Elizabeth Kerrigan the bank book 
taken out August 30, 1869 and 
always held the book taken out 
November untila few days 
before she died. She then placed 
the hands Margaret, telling her 
take care and that was Eliza- 
beth Kerrigan’s money. But her 
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request was returned her soon 
afterwards and she then, March 
19, 1872 transferred the balance 
$412 herself and received from the 
bank deposit book for that sum 
her own name. March 20, 1872 
she drew out $12 and March 22, 
1872 transferred the remainder, 
“John Rautigan, and di- 
rected him appropriate the money 
for the payment herdebts and 
funeral charges and for gravestone. 
few days afterwards she died leav- 
ing estate unless the said sum 
$400 belonged her. 

Elizabeth Williams was illiterate 
being unable read write. Eliza- 
beth Kerrigan had been named for 
her. Atthe time she made the first 
deposit August 30, 1869 she in- 
tended give the deposit Elizabeth 
Kerrigan. 

After her death, 
trustee, drew the $400 from the bank 
and paid her funeral expenses amount- 
ing $122 and debts then out- 
standing against her amounting 
$204.06. This amount included 
indebtedness Rochford for 
$91.75 which existed the time the 
first deposit was made, which time 
Elizabeth Williams had property 
pay this debt with except the 
money deposited. The remaining 
indebtedness had been subsequently 
contracted. 

After paying these debts and funeral 
expenses, Rautigan took out letters 
administration upon the estate 
Elizabeth Williams. Thereafter this 
suit was brought against him 
Elizabeth Kerrigan recover the sum 
$400 and judgment awarded 
her favor for $308.30, being the 
amount drawn from the bank 
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Rautigan less the amount the 
ford the interest thereon 
from March 30, 1872. 

Held: The intention the part 
Elizabeth Williams make valid 
and perfect gift tothe plaintiff, her 
niece, August 30, 1869 the sum 
$460 found the court below; 
and matter law, the deposit 
that sum that day the savings 
bank the name and the credit 
plaintiff under the guardianship 
Margaret Kerrigan, the taking the 
usual bank book for that deposit 
the name the donee, and the accom- 
panying notice the act the guar- 
dian, gave effect that intention, 
made the gift complete, and 
beyond the power revocation the 
donor. (Minor Rogers, Conn. 
512.) 

But the defendant denies the valid- 
ity the gift and asserts that the 
pecuniary condition the donor 
the time when was made was such 
torender fraudulent and void 
against existing and subsequent cred- 
itors. 

tive debt existing the time 
the gift heard call question. 
The debt Rochford, the only one 
outstanding, has been paid from the 
money given the plaintiff; was 
fact paid before the institution 
this suit, and the judgment the 
court below charges upon this fund. 
the absence any fraudulent in- 
tent the part the donor, this 
payment from the money given 
legally equivalent reservation 
favor the debt, and the transfer 
the money the plaintiff. Under 
these circumstances the bare fact 
the existence the debt the date 
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the gift should not operate 
lify for the sole benefit subsequent 
creditors. 

Although the donor reserved 
money when the gift was 
made, the court finds that she was 
receipt pension $8.00 per month 
per month; which may added 
the presumptive avails her labor. 
Upon reasonable presumption 
the continuance these sources 
income, view her manner life, 
and the absence any intent 
incur debts, think she had right 
believe that the future she could 
supply her wants and meet such de- 
mand reason foresee, 
and that her act does not furnish any 
legal presumption intent de- 
fraud subsequent creditors. 


GIFT WILL. 
Webster Weirs, Conn. 569. 


“all household effects, books and papers 
value, and everything the house contains,” 
bank book, with the deposits represented the 
latter, which was found among the effects the 
testatrix dwelling house, immediately 
after her 


Lucy Churchill, codicil her 
will, provided: 

give and bequeath grand- 
nephew, Milton Woodford, all 
household effects, books and papers 
value, and everything the house 
contains, the same taken 
him without inventory appraisal, 
his and his heirs 


the time her death the tes- 
tatrix had $2,500 the savings 
bank the Society for Savings 
the city Hartford and her bank 


book, showing the amount her 
deposits there was found among her 
effects her dwelling house immed- 
iately after her death. 

The executors her will asked 
the advice the court 
ther Milton Woodford, legatee 
under the codicil, entitled the 
savings bank book with the deposits 
represented the latter, whether 
they pass the residuary clause 
the original will. 

Held: the savings bank book 
and deposit passes Woodford un- 
der the codicil, course does 
coming within the terms the 
clause “all household effects, 
books and papers value, and 
seems clear that the articles 
here intended are strictly household 
effects, such articles were kept for 
household and family use. true 
that she uses, the close the be- 
quest, the sweeping expression 
everything the 
But notthink wasintended 
extend the effect what had 
gone before. She must 
merely make sure that nothing 
her household effects should fail 
come within the bequest. would 
very unnatural thing that 
testator should describe such property 
and such value, merely house- 
hold effects and part all the 
house contained, even 
and papers value. hardly 
credible that particular allusion 
the savings bank book should not 
have been made she had intended 
embrace her bequest. 

are opinionthat the savings 
bank book, with the 
resented the latter, did not pass 


846 THE BANKING 


the codicil Milton Woodford 
but that they became part the 
residue provided for the original 
will. 


ORDER 


Burton Bridgeport Savings Bank, 
Conn. 398. 


had two deposit books ina savings bank, 
one his own name; the other “B, order A.” 
the last page the book his own name 
had signed order the bank pay 
book;” and the last page the other book, 
similar order reading “at decease pay 
etc. deposited and drew out money after 
signed these orders. The books were 
after decease.” possessed the 
books and had knowledge them until 
after the death his father. Ina suit 
against the bank for the deposits, 

Held: The facts not establish valid gift 
tion shown make present gift. 


inten- 


Alden Burton his lifetime depos- 
ited money the Bridgeport Sav- 
ings Bank evidenced two deposit 
books, one (10,065) the name 
Alden Burton; the other, (21541) 
the name 

“James Burton, order Alden 
Burton.” 

All the deposits credited these 
books were made Alden Burton 
from his own funds. died Feb- 
ruary 26,1879 leaving widowand 
two sons. left will giving 
the widow the use one-third 
his personal property during lifeand 
the sons substance the residue 
the estate. 

the last page book 10,065, 
the one standing his own name 
under the words partly 
print and partly writing, the 
following: 
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“Bridgeport April 
Treasurer Bridgeport 

Bank. 

Pay James 
dollars., what may due 
deposit book 

Alden Burton. 
Witnessed George Sterling.”’ 
Mr. Sterling was the secretary aiid 

treasurer the savings bank 
time witnessed the order. There 
were additional deposits entered 
the book after April 1868 but 
there were sums money from $15 
$1,500 drawn out after that date 
and prior May 28, 1878 amount- 
ing $2,957.49. 

The other book No. 21,541 stand- 
ing inthe nameof 
order Alden Burton, had itslast 
page, partly print and partly 
writing, the following order: 


“Bridgeport, August 12, 1871. 
Treasurer Bridgeport Savings 
Bank. mydecease, pay James 


what may due deposit 
book No...... 


Alden Burton. 


Deposits were made and money 
drawn out after the date this order 
which were entered the book. 

These books with 
placed large envelope and 
left the banking house with the 
treasurer and Alden Burton had access 
them whenever pleased long 
lived. This envelope had writ- 
ten the face the upper right 
hand corner these words: 
this James Burton after decease 
with all the but whom, 
when where they were written, did 
not appear, nor did appear what 
the contents the package were 
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when written, other than above 
stated. was not the handwrit- 
ing Alden Burton any one 
connected with thebank. For aught 
that appeared might have been 
written many years ago. 

James was the son Alden, was 
named the will one the ex- 
ecutors, but never served, and when 
this suit was brought toa 
conservator. never had possession 
the bank books and had know- 
ledge them that his name was 
connected with them during the life- 
time his father. 

this action James Burton 
against the Bridgeport Savings Bank 
recover the deposits evidenced 
the two books, judgment against 
the bank rendered the Superior 
Court, reversed the Supreme 
Court Errors. 

Held: Was there valid gift 
the money deposited the plaintiff 
during the lifetime Alden Burton? 

Camp’s Appeal, Conn. 88, 
the donor gave his nephew 
tain bank books, accompanied with 
declarations showing that 
tended present gift the money 
deposited and represented the 
books. was claimed that inas- 
much there was order for the 
payment the money there was 
delivery the gift. This court held 
that the delivery the books, 
thereby intending give 
vested the nephew equitable 
title the money and regarded 
completed gift 

This case distinguishable from 
that two particulars; here there 
was delivery the books the 
plaintiff and there finding that 
Alden Burton intended 


gift. are now asked not only 
dispense with order for the pay- 
ment the money, but also with 
delivery the books, and even 
intention make present gift. 

The case Minor Rogers, 
Conn. 512, more like the present 
one. The donor, possessed con- 
siderable property, deposited $250 
his own name trustee for the 
plaintiff, then minor. She told 
the plaintiff’s father that she had 
deposited for the plaintiff and that 
would need getting his edu- 
cation. And the court found that 
the time she made the deposit 
she intended asa gift the 
plaintiff take effect either then 
quently drew out the money for her 
own use and died leaving will 
which she gave the plaintiff nothing. 
The court held that the money 
deposited was present executed 
gift. 

Kerrigan Rautigan, Conn. 
17, the donor madea the 
name the donee, minor, naming 
her mother guardian. was 
found that she then intended make 
gift the money the donee. 

The distinction between the case 
bar and the two cases last cited, con- 
sists not much the circumstance 
that each those cases the donee 
full age, the fact found that 
the donor each case intended 
present gift, such intention being 
found the presentcase. The cir- 
cumstance that the donor one case 
made the deposit subject his con- 
trol trustee, the other she 
person guardian, did not prevent 
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the gift from taking effect presently, 
this case look vain for any 
such intention the part Alden 
Burton. not found express 
terms, and the tacts stated, matter 
law not show such intention. 

The fact that part the deposits 
were made the plaintiff’s name 
affords the strongest evidence 
intention makea gift; but that 
does not necessarily show inten- 
tion make present gift. 
equally consistent with intention 
have the gift take effect some 
future time. 

The direction the envelope ‘‘de- 
liver this James Burton after 
decease with all not 
much weight. not certain 
whom for what purpose that was 
the language Alden Burton, its 
meaning may deliver him 
executor. far this direction 
the father and refer the books 
now question, clearly shows 
that the father did not intend that 
the books should delivered the 
son for any purpose until after his 
decease. 

The absence any declaration 
the father the son otherwise 
that intended give the money 
the son during his life, 
cant, especially there were two 
occasions, once when went the 
bank with the conservator, and once 
with the son, when should nat- 
urally expect, intended give 
the money then previously depos- 
ited his son take effect imme- 
diately, that would say rather 
than use indefinite, vague expres- 
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sion, that was going deposit 
money for him. 

The fact, also, that one the 
books was his own name, that 
the other was his absolute con- 
trol, that kept the books his 
Own possession and drew out and 
deposited money pleased and 

But the circumstances which seem 
controlling weight are the 
two orders which signed, one 
each the books. was de- 
positor the bank for twenty years 
before his death, and was corpor- 
ate member and trustee. such 
knew the regulations the bank 
and what was required order 
effect valid transfer the money 
therein deposited. had that sub- 
ject his mind and acted upon 
far sign the orders referred 
to. The one the book standing 
his own name, was payable 
his son without limitation 
time, but was never delivered. The 
one the book standing the name 
Burton, order Alden 
was terms pay his 
decease. That order, too, was never 
delivered. For some reason, 
ever intended give the money 
his son, never consummated the 
gift vesting him either the 
legal equitable title. 

The law will recognize and enforce 
gifts when they are clearly estab- 
lished creditors are not thereby pre- 
judiced; but claims this character 
are open fraud, and liable 
made,especially against the estates 
deceased persons, when there 
little foundation for them, that courts 
will not regard them with favor, and 
will not sustain them unless fully 
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proved; other words, there 
presumption their favor. 

The court did not find terms 
that there was gift during the life- 
time Alden Burton, and the facts 
stated fail establish one. 


Buckingham’s Appeal, Conn. 143. 
deposited the name “B; only 
has powerto draw,” declaring the bank 
officer that she wanted the money belong 
but fixed that could not draw 
formed that she had given her the money. 
wrote her name inthe signature book. The 
bank book remained A’s possession until her 
death except was shortly before her death, 
given into the temporary possession and 

then returned 

Held: and did makea valid 

subsequent control was trustee for 


October 15, 1884, Irene 
Clark had deposit the Con- 
necticut savings bank New Haven, 
$5,871. that day she went 
the Savings Bank New Haven 
and told the teller write her 
deposit book and expressed desire 
that $1,500 should transferred 
from her account each one her 
three nieces. This was done, and 
three new accounts were opened 
their names for her nieces Mary Bell 
Clark, Emma Clark and Ellen 
Platt, and three pass books made 
out these names and given 
Irene Clark. 

Mrs. Clark told the teller that she 
wanted have the books fixed 
the entries made that the money 
should belong the three nieces 
named her, but that they could 
not draw out and spend dur- 
ing her life. The teller, therefore, en- 
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tered the pass books— 
“Only Mrs. Irene Clark has power 
Mrs. Clark while the 
bank declared Mrs. Ellen Platt, 
one the nieces who had accom- 
panied her, that she had given her 
$1,500 and that she had given the 
same amount each Emma Clark 
and Mary Bell Clark. 

The bank had book called sig- 
nature book, which entered the 
name each depositor with other 
facts relating the depositor for 
purposes identification. When the 
bank books were given Mrs. Clark, 
Ellen Platt wrote her name this 
signature book opposite the number 
the book her name and Mrs. 
Clark also signed under the name 
Mrs. Platt, and the two names were 
included bracket. The teller ad- 
ded the name Mrs. Clark the 
word The words ‘Mrs. 
Clark only were also writ- 
ten the margin the teller. Bank 
slips were also handed Mrs. Clark 
the teller and she 
obtain the signatures Emma Clark 
and Mary Clark upon those slips 
and have them write upon the slips 
certain other required return 
the same the bank pasted 
the signature book, and this was af- 
terwards done. 

the same day upon her return 
home, Mrs. Clark showed these three 
bank books the husband Ellen 
Platt and said him that she 
had given the girls $1,500 each. Mrs. 
Clark also informed Mary Clark 
and Emma Clark that she had made 
each gift $1,500 and other per- 
sonal friends and neighbors were in- 
formed her that she had given 
these nieces $1,500 apiece. 
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The bank books remained the pos- 
session Mrs. Clark until her death 
with the exception short period 
before her death when they were de- 
livered Mrs Ellen Platt with 
four other bank books belonging 
Mrs. Clark absolutely, she remarking 
the time want you 
take these bank books and keep them 
call for them; possession 
They were retained Mrs. 
Platt for few days when they were 
asked for Mrs. Clark and returned 
her. 

between the exec- 
utor Mrs. Clark’s the three 
nieces, 

Held: That Mrs. Clark intended 
and did make valid gift these 
deposits her nieces during her life- 
time, which was accepted the 
nieces; and that her subsequent con- 
trol over the deposits was trustee 
for the nieces. 


DELIVERING BANK 


Meriden Savings Bank Wellington, 
Admr. Conn. 553. 


BOOK 


her satchel which there were 
two savings bank books anda small 
money, saying: yours; give this 
you and all there it; then anything hap- 
pens and don’t get Meriden, will 
intended going Meriden and 
giving some bank stock, but fearing her in- 
ability make the journey, determined give 
the bank deposits instead. 

Held, there gift the deposits 


Harriett Clark was widow, 
advanced years, without any lineal 
descendants. Harriett Wolcott 
was her niece. Mrs. Clark had for 
years intended that Mrs. Wolcott 
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should have more her estate than 
any her other nephews and 
May 1891 she made will 
$4,850 legacies different persons, 
one niece $1,000, Mrs. Wolcott 
and certain her other nieces $350 
apiece. The residue her estate was 
left all her nephews nieces 
equally. she owned stock 
Meriden bank worth $5,000, had 
deposits the Meriden Savings Bank 
about $4,100 and other property 
worth about $4,850. 

had been Mrs. Clark’s intention 
for years both before and after mak- 
ing her willto give, during her lifetime, 
this bank stock Mrs. Wolcott and 
the savings deposits other relatives. 
Early June 1891, finding herself 
failing health, she arranged with Mrs. 
Wolcott Wethersfield drive 
Meriden June 17th order that 
she might make transfer and gift 
the bank stock. June 10th, fear- 
ing that she would not well enough 
make the journey and that death 
was near, she decided give Mrs. 
Wolcott the two savings bank books 
and handed hera satchel which 
they were together with small sum 
money, saying: 


“Thisis yours. give you and 
all there take and carry 
upstairs; then anything happens 
and don’t get Meriden, will 
all 


Mrs. Wolcott thereupon took the 
her possession. was Mrs. Clark’s 
intention this transaction make 
absolute gift the money repre- 
sented the bank books take 
effect immediately; was also 
her intention, should she find herself 
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able Meriden, transfer the 
bank stock Mrs. Wolcott substi- 
tution for such savings bank books, 
and thus toincrease the amount 
the gift. Mrs. Wolcott understood 
that such was her intention but there 
was agreement understanding 
that she should bound exchange 
the deposits for the stock, such 
exchange were offered. Two three 
years previous, Mrs. Clark had said 
that Mrs. Wolcott was nearer her 
than any other relative and that she 
intended better her than 
any the rest. 

June 17th Mrs. Clark died. 

The bank brought action in- 
terpleader determine the ownership 
the deposits between Mrs. Wol- 
cott and the administrator Mrs. 
Clark. 

Held: There was valid gift 
the deposits Mrs. Wolcott. The 
evidence Mrs. Clark’s declarations 
her attachment Mrs. Wolcott, 
and her intention the disposition 
her property, more for her 
than for any her other relatives, 
was relevant and material, The 
fact giving being dispute, proof 
intention give, and give 
largely, tended directly support 
Mrs. Wolcott’s claim, and whether 
the expression such intention 
was three years three 
fore the donor’s death, 
portant the competency 
the evidence, however might 
bear upon the weight which 
was entitled. 

The finding that there was 
gift supported the weight 
evidence. 
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McMahon Adm’x Newtown Sav- 
ings Bank, Conn. 78. 

had deposit savings bank, and year 
before her death, entrusted the book neigh- 
bor for safe keeping. Three days before her 
death told her step son, that she wanted 
him have the money she had bank,and 
signed paper stating give all money 
the Newtown Savings Bank.” also three 
hours before her death stated B,in the 
presence others that she gave him the deposit; 
and that the book was the After 
A’s death, obtained the book, and the bank 
paid him the money. this action against the 
bank administratrix A’s estate, the 
bank compelled pay the money over again. 

Held: While intended make gift 
there was delivery give effect that in- 
tention. Thetitle interest the 
deposit were the time her 


Hannah McMahon Reilly died 
December 27, 1891 Newtown. 
various times during previous years 
she had deposited the Newtown 
Savings Bank, small sums money, 
which, with interest, amounted 
$240.99 thetime her death, 
This deposit was evidenced sav- 
ings bank book issued herin the 
name Hannah McMahon previous 
her marriage with her husband 
Richard Reilly. 

About year before her death 
Reilly placed the bank book the 
custody one Margaret McCarthy, 
her next door neighbor, for safe keep- 
ing, whose possession remained 
until December 28, 1891, the day fol- 
lowing her decease. 

December Mrs. Reilly 
told Thomas Reilly, her stepson, that 
she had little money the bank 
and some chickens and that she 
wanted him have the money and 
chickens together with her furniture. 
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thereupon drew paper fol- 
lows: 

give son, Thomas Reilly, all 
money Newtown Savings 
Bank and all chickens and furni- 


ture. 
Newtown, Dec. 24, 1891 


This Hannah Reilly signed affix- 
ing her mark thereto. There were 
witnesses the transaction and 
Thomas retained the paper his pos- 
session until after her death. the 
time this transaction the savings 
bank book was possession Mrs. 
McCarthy, half mile distant from the 
place execution the paper. Mrs. 
Reilly did not inform Thomas Reilly 
that she had the savings bank book 
that was the custody Mar- 
garet McCarthy until about o’clock 
the evening December 27, 1891, 
about three hours before she died. 
Thomas then asked her who she 
wished have the money. She re- 
plied that she wanted him have 
and everything else. She then 
him: you and anything 
ownis yours. You will find the 
book Pat One 
George Toby and Thomas Reilly’s 
wife heard this conversation. exe- 
cuting said making said 
declarations Mrs. Reilly intended 
make gift causa mortis Thomas 
Reilly. 

This action was brought the 
administratrix Mrs. Reilly against 
the Newtown Savings Bank re- 
cover the amount the deposit. 
The bank alleged that Mrs. Reilly 
had, while life, transferred gift, 
all title the sum deposited bank 
Thomas Reilly and that had 
paid the deposit said Thomas. 
The court overruled the bank’s claim 


administratrix against the bank. 
Held: Delivery possession 
sential donatio causa mortis; 
and the subject the gift chose 


action there must delivery 


evidences the debt, assign- 
ment, some act effective vest the 
beneficial interest the donee. 

The defendant proved nothing but 
declarations: want youto have the 
money; give son all money 
the savings bank; want him 
have and everything Such 
declarations, whether oral written, 
not themselves consummate 
valid gift, 

Mrs. Reilly signed the writing 
evidence, she did not transfer her 
savings bank account; her title and 
beneficial interest 
changed. The declarations might 
prove intent make gift causa 
mortis, but something more was 
necessary give effect that inten- 
tion. 


DELIVERING BANK BOOK 


Guinan’s Appeal, Conn. 


two days before her death,took three bank 
books which deposits were entered 
name, constituting her entire gave 
them saying: bank books give 
you; they are yours and everything 
longs you. anything happensto 
want you have everything.” 

Held: made valid gift the money 
and Bisnot estopped from claiming that the 
money was hers, and did not belong the 
estate because obtaining its pay- 
ment from the bank, she took out letters ad- 
ministration upon A’s estate. 


Kate Healy, the time her death 
April 1896, had $1,200 deposit 
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name the Derby Savings 
Bank, the Ansonia Savings Bank and 
the Waterbury Savings Bank, and 
leftno other estate except certain 
articles wearing apparel. She was 
unmarried and left surviving brothers 
and sisters, among them Mrs. Wini- 
fred Miller. During her last sickness, 
day two before her death, Kate 
Healy took her three bank books 
from under her pillow, and gave 
them Winifred Miller and also 
gave her the keys her trunks 
which she took from small sat- 
chel, saying: 

“These bank books give 
you and the keys trunks. 
These are yours and everything 
got belongs you. anything 
have 

the time making these gifts 
Kate Healy was expectation 
immediate death and making 
said gifts intended that the same 
absolute gifts the bank 
the money the savings banks. 

After her death Mrs. Miller took 
the books the banks and applied 
for the money but was informed 
the several cashiers that the money 
could only paid ap- 
pointed administrator adminis- 
tratrix; and she was advised that 
the proper way get the money 
was take out letters adminis- 
tration. After consulting with the 
lawyer she applied 
appointed administratrix, and upon 
furnishing proof her appointment, 
the banks paid over the money 
Mrs. Miller upon her receipt 
administratrix. 

Mrs. Miller afterwards filed her final 
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account administratrix which 
she represented that the estate con- 
sisted property and the account 
was accepted and approved the 
Court Probate. Maria Guinan,her 
sister, appealed from the decree the 
Court Probate, accepting the final 
administration the account and 
claimed that there was such 
pectation death upon the part 
Kate Healy would render the 
gift the savings bank books and 
the money valid gift causa mor- 
tis, and the facts did not constitute 
valid gift inter vivos the deposits; 
further, that Winifred Miller was es- 
topped from setting herself any 
title said books said money 
the banks; and that the alleged 
gift was invalid that was con- 
trary the testamentary laws the 
state, being attempt dispose 
all the estate deceased person 
parol. 

The Superior Court held upon said 
facts that there valid gift the 
bank books and money and that Win- 
ifred Miller was not estopped from 
setting her title thereto this ac- 
tion. This judgment affirmed 
the Supreme Court. 

Held: There but one real ques- 
tion: Was there valid gift the 
money from Kate Healy Winifred 
Miller that the money belonged 
Court decided that there was. 

gift the transfer property 
without consideration. requires 
two things, delivery the posses- 
sion the property the donee and 
intent that the title thereto shall 
pass immediately him. This 
gift inter vivos. such gift the 
donee takes absolute, indefeasible 
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title. gift causa mortis differs from 
gift inter vivos that the donee 
takes present title liable di- 
vested the recovery the donor. 
the donor dies then the effect the 
gift the same the case the 
giftinter vivos. 

will not denied that the de- 
livery the bank books Kate 
Healy Winifred Miller, the intent 
existed that Mrs. Miller should take 
the title the money represented 
therein, would sufficient delivery 
make valid gift the money. 

The appellant claims that Mrs. 
Miller estopped deny the money 
belonged the estate Kate 
Healy. The claim that having re- 
ceived the money administratrix 
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she cannot allowed set 
title herself. This claim 
begs the question. Mrs. Miller 
that she did not receive the 
administratrix all; that all the 
time she claimed own 
The trial court sustained her claim. 
The fact that she gave receipts for 
the money which she signed ad- 
ministratrix, was very strong cir- 
cumstance against her claim, but 
was not conclusive. was for the 
trial court weigh. 

All the evidence which was objected 
think was admissible, either 
show delivery the bank books 
the intent with which Kate Healy 
made the delivery Mrs. Miller. 

Judgment affirmed. 


War Revenue Official Decisions. 


BANKER, 

person who sells his personal checks 
not required pay special tax there- 
for banker. 


TREASURY DEPARTMENT, 
Office 
CoMMISSIONER INTERNAL 


WASHINGTON, D.C., Oct. 10, 


Sir: Your letter the 26th ultimo has 
been received, inclosing letter from 
your deputy, Mr. Jacob Gish, reporting 
that John Wadman, general 
merchandise New Germany, Minn., 
has involved himself special-tax liabil- 
ity banker reason the fact that 
has been engaged selling his own 
checks. 

Mr. Wadman has not opened credits 
his place business upon the deposit 
collection money, subject paid 


remitted upon draft, check, order, 
and has not advanced loaned money 
the collateral security stocks, bonds, 
bullion, bills exchange, promissory 
notes, nor received these 
longing other persons for discount 
sale,he has not subjected himself 
special tax banker. These sales 
his personal checks customers not 
bring him within any one the three 
branches business declared bank- 
ing business the first paragraph 
section the act June 13, 1898. 


Respectfully, 
Robt. Williams, Jr., 
Acting Commissioner. 


Mr. von Baumbach, Collector Inter- 
nal Revenue, St. Paul, Minn. 
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BANKING LAW. 


Department embraces all the newly decided cases importance bankers, bank coun- 
sel and bank directors. The experiences they disclose are likewise worthy the careful 

attention and study the merchant, the depositor and the bank student seeking advancement, 

Further information regarding any case published herein, will furnished 


GARNISHMENT; SAFE DEPOSIT BOX. 


Bank leasing Safe Deposit Box—-Subject garnishment creditor 
lessee. 


Trowbridge Spinning, al., Supreme Court Washington, 
August 25, 1900. 


bank leased compartment and box 
The bank had means opening ob- 
taining access said compartment and box 
but the lessee could not open the same 
until the bank first used key its own 
possession, 

creditor the lessee having garnished 
the bank, the superior court found that 
the latter was not indebted the defend- 
ant nor had its possession control 
any property effects defendant, and 
discharged the garnishee. The Supreme 
Court reverses the judgment and holds: 

garnishee this state must answer 
not only his indebtedness the de- 
fendant, but also the property de- 
fendant his possession under his 
control. this case the garnishee bank 
had control the contents the box, 
for defendant could not remove its con- 
tents without the consent the gar- 
nishee, and while was impossible for 
the garnishee answer specifically 
the contents, the court could inquire 
such contents examining defend- 
ant witness, and requiring in- 
After service the writ, was 
the duty the garnishee retain exclus- 
ive control the box until discharged 
the court. 


Action Lillie Trowbridge against 
Fred. Spinning, defendant, and the 


National Bank Commerce, Seattle, 
Washington, garnishee defendant. 

From order discharging the gar- 
nishee, plaintiff appeals. 


September 1899, the time plain- 
tiff filed her complaint, writ gar- 
nishment was served upon the National 
Bank Commerce garnishee defend- 
ant. The garnishee answered stating: 
That the defendant (Spinning) had its 
vaults safe deposit box which there 
was private and master’s key, the pri- 
vate key being possession Spinning 
and the master’s key the possession the 
garnishee defendant, and open said box 
was necessary—First, for the master’s key 
used; second, for the private key 
used. That the contents the box 
were unknown the garnishee defend- 
ant. Tothe vault there was vault door, 
locked time combination, which was 
under the exclusive charge the gar- 
nishee defendant. 

Upon the issues formed the answer 
the garnishee defendant, the National 
Bank Commerce, proof was taken and 
the court made findings fact and con- 
clusions law, and discharged the gar- 
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nishee defendant, and said conclusions 
law the plaintiff excepted. 

The findings fact and conclusions 
law relation the garnishment against 
the National Bank Commerce are 
follows: 

the 14th day October, 1898, 
said garnishee rented said defendant, 
for one year, compartment and box 
the safety deposit vaults the said gar- 
nishee, and the time said renting 
gave said defendant receipt, which 
the following copy, wit: 


14, Received Fred. 
Spinning the sum three and 25-100 
dollars, payment rent safety- 
deposit box No. from October 14, 
1898, Oct. 14, 1899. 

The National Bank Commerce, 

Wright. 
Read agreement back.’ 


the back which receipt was the 
following indorsement, wit: 


THIS AGREEMENT. 


‘It understood and agreed 
and between the National Bank 
Commerce and the lessee that, 
case the loss the key said 
box, will replaced only the 
expense the lessee, and the 
tional Bank Commerce shall not 
responsible any way for such 
loss. further understood and 
agreed and between the National 
Bank Commerce that said bank 
may refuse access said box any 
agent the lessee not regularly des- 
ignated instrument writing 
filed with the bank.’ 


(2.) That the said defendant ever since 
the 14th day October, 1898, has con- 
tinued hold said box and compartment 
under said contract and lease. 

(3). That said box ordinary tin 
box inclosed within said compartment, 


said compartment closed with 


door fitted with the time 
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renting said box and compartment, 
garnishee delivered the defendant two 
duplicate keys. The method 
said box and compartment follows 
Said garnishee, through one its em- 
ployees, turns said lock what known 
‘master’s key,’ after which the keys 
furnished tothe defendant will unlock the 
lock said compartment and permit 
same opened. Said master’s 
will not unlock said lock. Said garnishee 
did not retain, and has not now, and has 
not any time since renting said box 
and key whatsoever 
with which open the said box com- 
partment, and has not now, and has not 
any time since renting said box and 
compartment had, any means opening 
obtaining access said compartment 
box. 

(4). Said master’s key not used for 
the purpose giving said garnishee ac- 
cess said box compartment, butasa 
check fraud and imposture, and pre- 
vent unauthorized persons having access 
thereto. 

(5) Said garnishee has information 
knowledge what, any, the con- 
tents said box and compartment are, 
and evidence has been introduced 
what such contents are, whether 
said box contains anything save and ex- 
cept the effect that the garnishee has 
been informed the defendant that there 
are said box papers belonging other 
persons than the defendant. 

(6) Said garnishee has means as- 
certaining the contents said box and 
and has information, 
and unable ascertain, whether 
not said box and compartment contain 
anything subject execution, attach- 
ment, garnishment, anything whatso- 
ever. 

(7) That the sum fifty dollars 
reasonable sum allowed the gar- 
nishee attorney’s fee. 
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(8) the time the service said 
writ said garnishee was not, and has not 
since been, indebted defendant; nor 
has ithad its possession under its 
control any property effects de- 
fendant, except above set forth. 

“Conclusions Law: From the fore- 
going facts the court concludes, mat- 
ter law, that the garnishee, the Na- 
tional Bank Commerce, entitled 
judgment discharging upon its said 
answer, and for its costs against the 
plaintiff, including reasonable attorney’s 
fee, wit, thesum fifty dollars ($50.)” 

was assigned error that the court 
erred discharging the garnishee de- 
fendant, the National Bank Commerce. 

Held: The assignment error that 
the court erred discharging the garn- 
ishee respondent the National Bank 
Commerce, from whom 
Spinning had rented compartment and 
box its safety deposit vaults. Under 
our laws the writ garnishment com- 
mands the garnishee answer oath, 
not only his indebtedness the de- 
possession the garnishee under his 
5393. From and after theservice 
the writ, shall not lawful for the 
garnishee pay the defendant any debt 
deliver him any effects, and any 
such payment delivery shall void and 
effects may necessary satisfy the 
demand. Id. 5398. Should 
appear from the garnishee’s answer 
otherwise that the garnishee had his 
possession, under his control, property 
effects defendant liable exe- 
cution, the court shall render decree 
the sheriff demand personal 
may necessary satisfy the 


claim. Id. 5404. The answer the 
garnishee may controverted the 
plaintiff defendant. issue shall 
formed and tried under the direction 
the court. Id. the 
writ served the garnishee retain 
control the effects the debtor until 
the order that part liable 
execution turned over tothe sheriff. The 
Under section 5404, supra, the court 
required ascertain garnishee 
has under his control, not, any effects 
the defendant liable execution, and 
the court shall thereupon render decree 
requiring the garnishee deliver such ef- 
fects the sheriff. The language the 
answer otherwise that the 
garnishee has his possession under 
his control, had when the writ was 
served, any personal property effects 
the defendant liable execution, the 
court shall decree requiring the 
garnishee deliver the sheriff 
demand such personal property effects 
somuch them may necessary 
satisfy the claim.” Section 
5404, supra. And this answer must 
true answer the several matters in- 
quired the writ. Section 5399. 
This means that there shall hearing 
the court preliminary such decree, 
and that the court shall ascertain from 
the answer otherwise whether not 
the garnishee has under his control effects 
the debtor liable execution. 

There was trial this case ascer- 
tain these facts. The only question, 
however, inquired into the court the 
answer the garnishee, was touching the 
manner which the box was locked, and 
the control the garnishee over the box. 
The answer the garnishee nowhere al- 
leges that did not have effects the 
defendant under its control. 
says did not have such effects, 
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unless they were the box, and the an- 
swer then states the facts touching the 
control the box. evidence was in- 
troduced the contents the box. 
was simply the manner control. 
From the conclusions law, the findings 
fact, the evidence, and the brief the 
garnishee,it evident that the only ques- 
tion considered the court below and 
passed upon was whether the garnishee 
had control the effects the box. 
are correct this, are the 
opinion that the court erred holding 
that the garnishee did not have control 
the contents the box. any time 
the request the defendant the 
garnishee could put within the power 
the defendant remove the contents 
the box, and the defendant could not 
remove the contents without the consent 
and active co-operation the garnishee. 
against the defendant, then, the garn- 
ishee had control the contents the 
box. true that was impossible for 
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the garnishee answer specifically 
the contents the box. The 
ever, under section 5404, supra, auth- 
orized determine from the answer 
otherwise the effects under the control 
the garnishee liable execution. Under 
the broad provisions this section, the 
court could inquire into the contents 
the box causing the defendant 
examined witness, and might even 
require inspection the contents, 
the end that the effects liable execution 
the meantime, after the service the 
writ, would the duty the garnishee 
retain exclusive control the box 
until discharged the court. Should 
the defendant desire remove from the 


box articles not liable execution, the 
court, under proper restrictions, could al- 
low the same, 

From what have said, follows that 
the court erred discharging the garn- 
ishee respondent, the National Bank 
Commerce. 


LIABILITY. 


New York Corporation—Failure File Annual Report—Personal Lia- 
bility Director for Corporate Debts. 


Union National Bank Troy 


Scott, New York Supreme Court, 


App. Div., Third Department, June 28, 1900. 


promissory note payable tothe “order 
ourselves” was signed “Hudson Valley 
Knitting Co., Fales, Treas.” and 
after indorsement the same way, was 
discounted with plaintiff bank. 

Held: The note constituted valid in- 
debtedness the corporation the bank 
and the corporation having failed 
make and file annual report required 
statute, the defendant, who was proved 
time the indebtedness was incurred, 
personally liable plaintiff for such debt. 


Appeal from trial term, Saratoga county. 
Action the Uuion National Bank 


Troy against Edward Scott. Froma 
judgment for plaintiff after trial the 
court, defendant appeals. Affirmed 
opinion court below. 

The following the opinion the court 
below: 


Epwarps, This action brought 
against the defendant, director the 
Hudson Valley Knitting Company, upon 
the liability for failure make 
and file annual report. The Hudson 
Valley Knitting Company 
ated November, 1877, under Chapter 


1 
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40, Laws 1848, and the acts amendatory 
thereof. The defendant was one the 
signers the certificate incorporation, 
and one the trustees named therein for 
the first year. place designated 
the certificate which the operations 
the company were carried 
Waterford, the County Saratoga; 
and the annual meetings stockholders 
for the election trustees were held 
that place until and including the meeting 
held February 1883, and thereafter 
were held the City Troy, 
suance resolution adopted each 
previous meeting, except that the minutes 
not show any such resolution passed 
the meeting heldin February 1892, From 
1883 1894, except the year 1889 meet- 
ings the trustees were held annually for 
the election officers; and such meet- 
ings, after 1883, except the one the 
year 1888 held Waterford, were held 
the City Troy. The last meeting 
the stockholders was held February 
1894, and the last meeting the 
trustees was held the same day. The 
defendant attended each said stock- 
holders’ meetings, and each 
trustee, and also attended each said 
meetings trustees for election offi- 
cers, and each was elected president. 
The particular place business the 
company was Waterford, where had 
office; and also had office the 
City Troy. 

The company did not file annual re- 
port 1895 1896. May 1896, 
action was commenced the people 
the state against the company for 
dissolution the corporation the 
ground that had been insolvent for 
more than year. May 4th order 
was granted said action enjoining cred- 
itors the corporation from bringing 
prosecuting any action against the com- 
pany. October 1896, judgment 
was granted dissolving the corporation, 
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and restraining from exercising any 
its corporate powers and franchises, and 
enjoining all persons from commencing 
any action proceeding against the cor- 
poration, which judgment was entered 
the Saratoga county clerk’s office the 
13th day October 1896. 

December 1894, the defendant, who 
was member the firm Scott Bros., 
commission merchants New York, had 
conversation with Mr. Dowsley, the 
secretary, and with Mr. Fales, the treas- 
urer the corporation, and the trustees 
who had principally the management 
the business, respect the sale the 
firm the goods the com- 
pany commission,in which conversation 
the defendant told Messrs. Dowsley and 
Fales that they were not satisfied with 
the manner which defendant’s firm was 
selling the goods, and the commission 
charged, they could remove the account 
broker, and that case the defend- 
ant would not have anything more 
with the management the mill, when 
was notselling the goods. Messrs. Dows- 
ley and Fales came the conclusion that 
was better sell the goods the mill 
some other way than through the de- 
fendant’s firm, and the arrangement 
theretofore existing between the mill 
and the defendant’s firm then termin- 
Thereafter the defendant did not 
confer with his associates the business 
the management the company, 
nor the purchase goods for the 
mill, machinery, and did not attend 
any meeting the board; and mem- 
bers the board, except Dowsley and 
Fales, thereafter had anything with 
the management the company. 

Inthe early part the year 1895, the 
defendant signed annual report 
the company, and sent Troy 
Waterford, some the officers the 
company, filed, but the same was 
not 
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May 18, 1896, the defendant made 
certificate and individual report di- 
rector the corporation, which was veri- 
fied that day, and filed the day 
May, 1896, the office the secre- 
tary state. This certificate the de- 
fendant stated that was president 
and director the Hudson Valley 
Knitting Company; that had endeav- 
ored have the annual report the 
company made and filed required 
law; that such report was prepared and 
signed and acknowledged 
suant law, and sent him the sec- 
retary filed, but that the secretary 
had neglected and refused file such 
report. The verification made the de- 
fendant stated that was the president 
and director the Hudson Valley Knit- 
ting Company. and indi- 
vidual report was filed the defendant, 
the year 1895. 

October 10, 1895, the company made 
its promissory note, which the follow- 
ing copy: 


“Four months after date, promise 
pay the order ourselves five 
thousand dollars, the 
Bank Troy,for value received. 

Valley Knitting Co., 
Fales, Treas.” 


This note was indorsed follows: 
Valley Knitting Co., 
Treas., Troy, N.Y. 
and, indorsed, was delivered the 
plaintiff, who, the day its date, dis- 
counted the same for the Hudson Valley 
Knitting Company, and the proceeds 
thereof were paid over the said com- 
pany, and deposited its credit 
the National Bank Troy, where the 
said company kept its account. the 
time the making this note, 
Fales was, and during the existence the 
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corporation continued be, the 
the Hudson Valley Knitting 
and had charge its financial 
ing matters. This note was renewed 
from time time notes the said 
company, similarly made and 
last which, dated April 1896, for 
$4,900 ($100 having been paid the 
principal), reads follows: 


“One month after date, promise 
pay the order ourselves forty- 
nine hundred dollars, the National 
Bank Troy, for value received. 

“Hudson Valley Knitting Co., 
“F, Fales, 


This note was indorsed: Val- 
ley Knitting Co., Fales, Treas. 
its date delivered the plaintiff, who 
now the owner the same; and 
part thereof has been paid,except $572.71 
paid the receiver the Hudson Valley 
Knitting Company July 29, 1898. 

recover the amount this last 
note given renewal the indebtedness 
the Hudson Valley Knitting Company 
the plaintiff, contracted October 10, 
1895, during which year report was 
filed, this action has been brought. 

The alleged liability the defendant 
arises virtue the provisions sec- 
tion the stock corporation law (Laws 
1892, 688), which require cor- 
poration make and file the office 
the secretary state, and the office 
the county clerk the county where its 
principal business office may located, 
annual report, and provides that, “if 
such report not made and filed, all 
jointly and severally personally liable 
for all the debts the corporation then 
existing, and for all contracted before 
such report shall made.” 
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highly penal one,and that, establish 
created it, every fact upon 
which the right recover against di- 
rector depends must affirmatively 
proven. Whitney Cammann, 137 
that the questions presented this case 
should considered and determined. 
The right maintain the action depends 
upon the existence three facts: The 
failure make and file debt 
against the corporation, and the director- 
ship the defendant the time the 
Duckworth Roach, 49; Gold 
Clyne, 134 262. The failure 
file reports 1895 and 1896 conceded. 
The indebtedness and directorship are 
controverted. 

This brings the consideration 
the question whether valid indebtedness 
then existed against the corporation 
favor the plaintiff. Ifa debt exists 
against the corporation, which has 
good defense law equity, the 
statutory liability the defendant at- 
taches. Arms Co. Barlow,63 62. 
The alleged indebtedness arose out the 
discounting the plaintiff for the cor- 
poration the note dated October 10, 
1895, for $5,000, which was renewed from 
except paid the principal, the 
note April 1896, for $4,900, was 
given. 

maintained the defendant that 
these notes were, upon their face, not the 
notes the Hudson Valley Knitting 
Company,but the individual notes Fales 
the authorities that they are the notes 
the corporation. They are signed 
the name the corporation, 
Fales, the treasurer, who had authority 
make them. Furthermore, the original 
note was the plaintiff con- 
sideration the proceeds the same re- 


ceived the defendant, which were 
placed its credit itsaccount with the 
National Bank too clear 
for discussion that this transaction the 
October, 1895, constituted in- 
debtedness the Hudson Valley Knitting 
Company the plaintiff, and action 
brought the plaintiff against that com- 
pany the renewal note April 1896, 
the company would have defense what- 
ever. The indebtedness existed when 
the corporation was default for not fil- 
ing its report for 1895. 

The defendant further maintains that 
director the Hudson Valley Knitting 
Company the time the failure file 
the annual report. the grounds 
for this contention that was essential 
his election director February, 
1894, that was then stockholder, and 
that the only evidence who stock- 
holders corporation the stock book 
provided for section the stock- 
corporation law, which book was not 
duced evidence. That section requires 
that every stock corporation shall keep 
book, known the “Stock Book,” 
“containing the names, alphabetically ar- 
ranged, all persons who are stockholders 
the corporation, showing their places 
residence, the number shares 
stock held them respectively, the time 
when they respectively became the own- 
ers thereof and the amount paid 
further provides that such book “shal 
presumptive evidence the facts 
therein stated favor the plaintiff 
any action proceeding against such 
any its officers,directors 
makes the stock book ‘‘presumptive evi- 
action against any its directors, does 
not make the only evidence. The Hud- 
son Valley Knitting Company did not 
keep the stock book required this stat- 
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ute, and the neglect keep such book 
cannot exclude common-law evidence 
who are stockholders. this case 
was clearly proved competent com- 
mon-law evidence that the defendant was 
stockholder. 

also contended the defendant 
that his election director February, 
1894, was void, for the reason that the 
meeting the stockholders for the elec- 
tion trustees was held Troy, and not 
Waterford, and for the further reason 
that the inspectors election did not file 
their oath office Rensselaer county. 
Section the stock corporation law 
provides that ‘‘the directors every 
stock corporation shall chosen from 
the stockholders the time 
fixed the by-laws the corporation.” 
There other statute prescribing the 
place meeting stockholders. The 
by-laws are not evidence, and does 
not appear that Troy not the place fixed 
the by-laws. does appear that the 
company had office Troy, and that 
all the meetings the stockholders 
for the election directors after 1883 
were held there. The statute requiring 
the oath inspectors filed the 
office the clerk the county which 
the election held (section 28, Stock 
Corp. Law) directory only, and the 
failure file does not invalidate the 
Co., Wend. 135. Further- 
more, the defendant cannot avail himself 
irregularities his election direc- 
tor the stockholders’ meeting Febru- 
for the reason that was 
least facto director. was present 
the stockholders’ meeting February, 
1894, and also the meeting the trus- 
tees held thereafter the same day for 
election officers, accepted the office, 
and thereafter exercised the duties 
director. Having accepted the office and 
exercised its duties, cannot escape its 
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responsibilities. was director 
whom the liability created the statute 
attaches. Donnelly Pancoast, App. 
Div. 323. rule law well 
lished that who enters upon office 
and exercises all its functions respon- 
sible for his acts therein, the same ex- 
tent though right occupied the 
position.” Id. 

strenuously urged the defendant 
that were legally elected director 
February, 1894,his declaration made 
Messrs. Dowsley and Fales the follow- 
ing December, and his nonparticipation 
with them thereafter the active man- 
agement the business the company, 
amounted toa that 
October 10, when the indebtedness 
the corporation the was 
contracted, the defendant had ceased 
director the company. Ido not 
think his language susceptible such 
construction. testifies that said 
them, ‘‘I should not have anything more 
with the management the mill, 
when wasn’t selling the Whe- 
ther this language his 
ager had theretofore done, not 
certain; but, refers the former, 
cannot construed, especially the 
light his subsequent acts and conduct, 
case the goods the concern should 
commission. The most reasonable inter- 
pretation that would not have any- 
thing with the active management 
the mill. But, may regarded 
referring the resigning his office, 
cannot considered indicating more 
purpose doso inthe future. 
That was not regarded the defendant 
the facts that inthe early part 1895 de- 
fendant signed annual report the 
company, and again, May 18, 1896, 
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inade certificate and individual report, 
igned him asa director 
him, which stated that was 
president and director the Hudson 
Valley Knitting Company, and that 
annual report had been prepared and 
signed and acknowledged him pursuant 
tolaw,and sent him the secretary 
filed, but that the secretary had neglected 
file the same. The language the de- 
fendant December, 1894, cannot 
construed resignation the office 
director, and his subsequent acts and de- 
clarations are entirely inconsistent with 
his present contention. true that 
did not after December, 1894, attend any 
meeting the trustees, but also true 
that meeting the trustees was there- 
after held. respect the provisions 
April 18, 1899, deem sufficient say 
that opinion they have applica- 
tion this case. 


> 


fully appreciate the fact that the pen- 
alty imposed the statute upon director 
for the omission file anannual report 
severe, and may well doubted whe- 
ther this case the plaintiff has sustained 
any damages whatever consequence 
such omission; but Iam the opinion 
that uponthe facts this case the statu- 
tory liability has arisen, and that the 
plaintiff entitled judgment against 
the defendant the sum $4,900 with 
interest from May 1896, less the sum 
$572.71, besides costs. decision 
accordance with the facts herein stated 
torney, and submitted for 
ment chambers five days’ no- 
tice the attorneys for the defendant. 


Per Curiam. Judgment affirmed, with 
costs, opinion delivered the trial 
judge. 


PARTNERSHIP NOTE. 


UNAUTHORIZED EXECUTION FIDE 


The Union Nut Bolt Co. Doherty, City Court New York, General 
Term, July 


One the partners firm engaged 
the transportation business, without 
the knowledge authority his co- 
partners, signed promissory note the 
firm name and used outside the part- 
nership business. The payee indorsed 
the note piaintiff for bicycles. 

Held, that plaintiff wasa bona fide 
holder and the firm was liable upon 
the note; that the fact that the partner- 
ship was engaged the transportation 
business did not put plaintiff inquiry, 
charge with notice that the note was 
not given the course defendants’ 
co-partnership business. 


Appeal the defendants from 
ment the City Court the City New 


favor the plaintiff, and from order 
denying motion for new trial. 


cause action note against the de- 
fendants, makers thereof, the tenor 
following: 


New York, April 1896. 
months after date, pro- 
mise pay the order Selig, 
Fourteen hundred twenty-five 
dollars the Seaboard National 

Bank. Value received. 
Doherty Bros 


+ 
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alleges that the defendants made this 
note and delivered Charles Selig, who 
indorsed the same for value the plain- 
tiff. The firm Doherty Bros. Co. 
composed Patrick Doherty, Hugh 
Doherty and Charles Abbott. The two 
Doherty defendants, their answer, ad- 
mit that they, with the defendant Abbott, 
were copartners, doing business under the 
firm name Doherty Bros. Co., deny 
the execution the note, deny any 
knowledge the alleged indorse- 
ments, and separate defense allege 
that the said firm Doherty Bros. Co, 
carry the business lake and canal 
transportation and that the note men- 
tioned the complaint was not made and 
delivered for partnership purpose and 
that the plaintiff had due notice this 
fact. 

The evidence adduced the trial 
shows that the note suit was signed 
the firm name Doherty Bros. Co. 
the defendant Charles Abbott. The 
plaintiff, after proving the execution 
the note Abbott and the indorsement 
the note Selig, rested. The de- 
fendants Hugh Doherty and Patrick 
Doherty then testified, their own be- 
half, that the firm Doherty 
Co., which was dissolved April 26, 
1896 (about two weeks subsequent the 
date the note), carried the business 
transportation commission the 
New York and Erie canal. The charac- 
ter their business was contracting 
carry freight from New York Buffalo 
and around the harbor New York, hir- 
ing boats carry freight, and acting 
agents here receive cargoes shipped 
from Buffalo. ‘The firm never had ac- 
count the Seaboard National Bank,and 
never had any bank account, and had 
never bought goods merchandise. The 
firm never made promissory note; neither 
the defendants Doherty knew the 
existence the note suit, until went 


protest; the note was not given ac- 
cordance with any the firm’s transport- 
ation business. This shifted the burden 
proof regard the bona fide owner- 
ship the plaintiff the note, upon the 
plaintiff. sustain this burden, the 
plaintiff called witness Irving Ven 

tres, who testified that was the 
ploy the plaintiff and that Charles Selig 
came the plaintiff about May 
and offered the note for the purchase 
bicycles; that after Selig delivered the 
note the plaintiff the plaintiff delivered 
Selig twenty-three bicycles, amounting 
$1,495; Ventres asked Selig how 
got the noteand Selig said for merchandise. 
Upon cross-examination was shown 
that this witness, upon former trial 
the action, had testified that this note 
suit was taken payment bill for 
bicycles which had been purchased prior 
the giving the note. Upon this 
trial, however, the witness testified that 
they refused ship any more goods 
Selig without security, and Selig said ‘‘All 
right; have Doherty Bros.’ note which 
you will kindly look up.” The witness tes- 
tified further that, after taking mem- 
orandum the note,he got agency re- 
port Doherty Bros. Co., and then 
called their office Broad Street; 
saw sign over the door the effect that 
Doherty Co. were the 
ation business; went into their place 
business and saw desks and office furni- 
ture; saw merchandise there; 
made inquiry the nature their 
business. Upon this evidence, the issues, 
and whatever conflict conflicts there 
were, were proper charge, which 
exception was taken the defendants, 
submitted the jury, who rendered 
verdict favor plaintiff. 

The defendants Doherty, having proved 
that the note suit was signed the 
firm name and given Abbott, one the 
partners, outside the partnership busi- 
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ness, and without the authority the 
other partners, the rules law require 
the plaintiff establish affirmatively, 
entitled recover, that was bona 
fide purchaser, that the signature 
the note the firm name was authorized 
the other partners. Smith Weston, 
159 194. The plaintiff did not at- 
tempt establish its claim recovery 
upon the fact that the execution the 
note was authorized the partners, but 
relies upon the fact being bona fide 
purchaser. constitute fide 
holder note, must have been ob- 
tained for value before maturity,in good 
faith, the usual course business and 
without notice defect infirmity 
the title. All these elements are estab- 
lished the evidence this case. 
true that there some conflict, but the 
jury’s verdict settled that 
favor. The appellants maintain that, be- 
cause Irving Ventres, man- 
ager the cycle department, called 
the office Doherty Bros. Co., 
Broad street, and saw the sign over the 
door the effect that Doherty Bros. 
Co. were the business, 
that fact constituted notice the plain- 
tiff that the note suit, given for the sale 


defendants’ copartnership business, and 
that that fact should put the plaintiff upon 
inquiry. not think so. Trades- 
men may engaged transportation 
business and may, and often do, deal 
the purchase and sale goods. The pur- 
chase goods one place, transported 
for sale another, matter daily 
occurrence and the usual course busi- 
ness. There nothing unusual sus- 
picious about such case. account 
knowing that firm engaged the 
transportation business and failing 
make inquiries whether note given 
the firm payment bicycle pur- 
chase was within their usual course 
business, does not constitute bad faith— 
not even carelessness. tradesman 
ing negotiable paper the course 
business entitled the benefit the 
rule commercial law which forbids its 
validity being questioned, when the trans- 
action constitutes him bona fide holder. 
Canajoharie Nat. Bank Diefendorf, 123 
Anderson Blood, 152 id. 

Judgment and order appealed from af- 
firmed, with costs and disbursements. 

J., concurs, 

Judgment and order affirmed, with 
costs. 


CASHIER’S 


Payment Deposit Cashier’s Check—No Preference Created 
Bank’s Assets. 


Clark Chicago Title Trust Co., Supreme Court Illinois, 
June 21, 1900. 


bank gave one its depositors its 
cashier’s check part payment his de- 
posit, and failed before the check was 

Held: The depositor acquired pref- 
erence the bank’s assets, reason 
the receipt the check. The indebted- 


ness the bank him for the deposit 
remained; its form was merely changed. 
Fred Clark had $3,060 deposit the 
Globe Savings Bank. Saturday, April 
1897, received from the bank its 
cashier’s check his order for $3,000 and 
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that amount was marked payment 
his pass-book. Clark deposited this check 
another bank, and Monday morn- 
ing, April 5th, was thrown out the 
clearing house the Globe Savings Bank 
had failed. 

Clark brings this petition against the 
Chicago Title Trust Co. receiver 
the bank, claiming preference the 
assets the extent $3,000 reason 
his receipt such check, From 
judgment the appellate court affirming 
decree favor the receiver, petition- 
appeals. 


WILKEN, isimpossible perceive 
upon what theory law appellant can 
maintain claim that the transactions 
had him with the bank the third 
the bank him the amount the 
check. 

The claim seems based upon the 
law announced this court Munn 
Burch, Ill. 35, and many later cases 
the effect that check depositor 
upon his banker, delivered another for 
value, transfers that other the title 
much the deposit the check calls 
for, which may again transferred 
another delivery, and when presented 
the banker becomes the holder 
the money the use the owner the 
check, and bound account for 
that amount, provided the party drawing 
the check has funds that amount de- 
posit, subject his check, the time 
presented.” That doctrine can have 
application the facts this case. 
What here termed cashier’s check 
sense check within the definition 
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Burch, and other similar cases. The 
check was not drawn depositor 
against deposit, but was simply 
knowledgment indebtedness the 
part the bank the the 
between the bank and appellant was 
legal effect, the same certificate 
Ceposit certified check. 

concur the views the appellate 
court the opinion Mr. Justice Free- 
man where said: “The drawing 
the cashier’s check, even changed 
the form indebtedness, did not change 
the fact. The Globe Savings Bank was 
still indebted the appellant for the $3,- 
represented its check. 
There was change the nature the 
debt. The only change was the evi- 
sel insist that ‘it not question pref- 
—to whom does belong?’ 
entitled money due him from any debt- 
or. Ina sense, the money due belongs 
him; but that fact does not change—it 
establishes—the relation debtor and 
creditor, and subjects the parties the 
rules law governing that relation. 
urged that the giving the check 
‘passed the title the money.’ That 
might had the check been drawn 
against fund bank, against 
claim for the same money some third 
party. But, asagainst bank drawing 
check upon itself, change title was 
thereby made. The check was equiva- 
lent acknowledgment indebted- 
ness. The payee was entitled the 
money before the check was drawn, and 
the holder the check wasentitled 
afterwards, the same manner, and 
the same Judgment affirmed. 
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department carried for the benefit all subscribers, who are entitled submit 
questions general interest, and expect prompt and careful consideration thereof, with- 
out charge, ‘The names and places those inquiries are published, unless special 


request made the contrary. 


Payment Over Counter. 
THE MERCHANTS PLANTERS BANK, 
Pine Bluff, Arkansas, Oct. 17, 1900. 
Editor Banking Law Journal: 

DEAR SiR: beg upon the follow- 
ing statement. depositor the Bank pre- 
sents her check the Teller’s window, the Tel- 
ler placing the amount counted before 
her which she takes and removes the “check 
desk” across the room. She subsequently re- 
turns the Teller with the statement that the 
amount short and hands the money the 
Teller for his recount, which finds she 
claims $20 less than the check. 

The depositor was lady advanced years, 
feeble health and poor eye-sight. And the 
time her taking the cash paid her the check 
desk, strange colored man stepped the 
Teller’s window, which moment the 
back was toward the window. 

The Teller positive that paid the depos- 
itor the full amount for her check, and 
confirming such conviction his 
that day, which would not have done, had 
there been under-payment. against the 
fact that the cash handed back the depositor 
the Teller was found him $20 short, 
believed that when the lady gathered the 
money from the Teller’s window she either left 
bill lying the counter which 
propriated this colored man who stepped 
immediately behind her else was some 
other manner lost her and picked 
some one the public lobby the bank the 
time. 

strong was the belief that the colored man 
referred had taken the money,he was arrested 
and indicted the Grand Jury for larceny, 
but the trial his case there was testimony 
any person having seen him take 
was therefore discharged. 


The depositor now seeks compel the bank 
pay her the amount which she claims was 
short, her attorney assuming the position that 
her taking the money from the Teller’s window 
did not constitute delivery. concede that 
the money had been counted the depositor 
the window where was paid her and 
shown short would clear that she did 
not receive the full amount, but contend that 
under the circumstances above cited the bank 
could not responsible for what would happen 
money after had left the Teller’s window. 

course the depositor had been person 
capable transacting business and known 
integrity would present different phase. 

Your opinion will valued the bank’s 
liability the premises, with citations Court 
rulings the question involved has ever been 
adjudicated. 

Yours respectfully, 


Head. 


discussed somewhat similar case 
the October Journal. There are 
authorities that can find wherein facts 
this nature, involving claim mis- 
count against bank payment 
over the counter only alleged dis- 
covered after the funds have been taken 
away teller’s window, have come 
before any the higher courts for dis- 
cussion and settlement the points 
law involved. The general rule law 
that possession the drawee bill 
check prima facie evidence its hav- 
ing been paid and the bank always has 
this presumption its favor, which the 
payee check must rebut sufficient 
preponderating evidence order main- 
tain his contention that the bank has 
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made mistake and has not paid him the 
full amount. 

Obviously the time for the settlement 
any such question miscount when 
the money handed over the counter 
the teller and while the transaction 
presentment and payment yet course 
consummation. check for certain 
amount presented. The teller counts 
out that amount. thereupon devolves 
upon the payee verify the count be- 
fore leaves the counter—‘‘the table 
board which money When 
the payee accepts the money correct 
and takes away, the transaction pre- 
sentment and been fully 
completed consummated. Thereafter, 
ground mistake the other, should 
require the strongest and most convincing 
kind evidence. would seem that 
when receives money over the 
counter, within his power, there 
has been any mistake against him, 
rectify count before leaves the 
window, while not within the power 
Consequently the payee omits make 
the count the window and then subse- 
quently alleges mistake, the fact that 
did not the only time when the 
teller would have the opportunity de- 
monstrate the correctness the count 
mistake had been made, and that this 
omission was his own fault and not the 
teller’s, should entitle the the 
strongest presumption the correctness 
the amount paid. 

Mr. Grant his English work Banks 
and Banking, announces the rule that 
person receiving payment over the coun- 
ter should make his objection then and 
there, any mistake has been made, 
forever afterwards concluded and 
estopped from alleging any mistake, 
the theory that under any other rule, the 
bank would absolutely the mercy 
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any dishonest recipient money 
subsequently claimed shortage 
amount paid. But there legal 
ority either England this country 
for such proposition. The only rule 
law is, above stated, that possession 
dence its having been paid, which fact 
payment may the evi- 
dence the contrary strong enough. 
Therefore under our American law,banks, 
such cases dilatory claims mis- 
count, are left the common sense and 
fairness American juries, 
dicts are subject tothe review the 
courts, 

the case submitted the bank’s teller 
will testify that counted out the cor- 
rect amount the lady depositor pay- 
ment the check and will prove the 
correct balancing his cash that night, 
that must have paid that amount over 
the counter. The depositor, instead 
verifying the count the teller’s win- 
dow, she should have done, picks 
the money and conveys another part 
the banking room. She afterwards 
returns the window when the amount 
then her possession found $20 
short. Being aged and near sighted the 
strong probability that the $20 was 
dropped inthe interval and 
the possession some one the public 
then the bank. 

think such situation fact the 
jury whose province will decide 
whether the full amount was paid over 
the teller and $20 dropped the de- 
positor, whether the original payment 
was $20 short,may reasonably expected 
find that the presumption full pay- 
ment arising from the possession the 
paid check and the accept- 
ance the amount the depositor, 
not rebutted the evidence the sub- 
sequent shortage cash discovered 
the depositor. 
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Draft and Bill Lading. 


PHILADELPHIA, October 17, 
Banking Law Journal: 
DEAR SIR:—There appeared recent issue 


the Banking Law Journal ruling decision 


tonching the liability bank, indorser upon 


draft, for the quality, quantity and delivery 


merchandise covered Lading accom- 
panying such draft. 

Will you kindly advise from what court 
this was handed down, stating when the deci- 


sion was rendered? 


Yours very truly, 
Second Vice President. 


You are referred the November 
1898 and February 1899 numbers the 
Banking Law Journal. The November 
number contains the decision which you 
inquire about, rendered the court 
civil appeals Texas, and article 
commenting thereon will found 
page 616. The February, 1899, number 
contains article the same subject 
page 69. 


Education Bank Clerks. 


FARMERS AND MERCHANTS BANK, 
BENTON HARBOR, Mich., Oct. 29, 
Editor Banking Law 

DEAR your October number have 
read with pleasure, details concerning the form- 
ation “Bank Clerk’s Institute,” and 
should like have the advantage such 
Institute. Would you kindly give any fur- 
information you may have the addresses 
people who are interested it. 

Yours very truly, 
Jas. Rose. 


obtain full information 
communicating with William Cornwell, 
Esq., Pres. the City National Bank 
Buffalo, Y., who Chairman the 
Committee Education the American 
Bankers’ Association, which Committee 
charged with the establishment Bank 
Clerks’ Institute, having branches the 


different cities reach bank clerks 
all over the country. 


Forged Indorsement Certificate 
Deposit. 


New York, October 31, 
Editor Banking Law 


DEAR read the “Bankers’ Maga- 
zine” for October page 522 the following in- 
quiry and answer, and interested 
case this nature would thank you for more 
full discussion the points involved; especially 
thinks you discussed this question fully some 
time ago. 


Editor Bankers’ Does the 
rule that bank must know the signature its 
depositors have the same application certifi- 
cates deposit that has checks? the 
case certificate deposit reading “John 
Doe has deposited this bank $500, payable 
the order Richard Roe return this cer- 
tificate properly indorsed” the issuing 
bound know the signature Richard Roe? 
subsequent indorsers guaranty the issuing 
bank the genuineness Richard indorse- 
ment? Cashier. 


Answer. This still open question and 
has not been authoritatively decided far 
know. But upon principle should say 
that there such obligation resting upon the 
bank. True, commonly said that bank 
bound know the signature its depositor, 
but this only the rule the law merchant 
that the drawee bound know the signa- 
ture the drawer. (National Park Bank 
Ninth National Bank, 77; 
Bank St. Albans Mechanics’ Bank, 
Vt. This rule does not grow out the 
peculiar relations between bank and its cus- 
tomer and has greater force when applied 
bank than when applied any other drawee. 
bank issuing certificate deposit maker 
and not drawee; and there rule the 
law merchant that the maker acceptor 
instrument must know the signature the 
payee. Nor see how the recital the 
instrument, that the payee has made deposit 
the bank could alter the case; for,as have 
seen, the rule not one banking law, but 
the law commercial paper. 


The case interested this: John 
Smith deposits $200 the bank, and receives 
certificate deposit payable return prop- 
erly indorsed. This certificate stolen from 
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Smith, and bearing his forged indorsement, 
cashed bank neighboring city for one 
The certificate forwarded for collection and 
paid the bank, and the question whether 
the bank can recover the amount from the 
bank which cashed the certificate. 

informed that there are authorities which 
bind bank know the signature the payee 
certificate deposit and would not permit 
recovery money paid such case. so, 
would feel obliged for full information the 


point. 
Yours Truly, 
Teller. 


Stout Benoist, Mo. 277, the 
supreme court Missouri, upon facts 
almost identical with those stated the 
certificate deposit the Bank, held 
that bank bound know the signa- 
ture the payee certificate deposit, 
issued such payee, and pays 
upon forgery his signature indorsed 
thereupon, cannot recover the money 
paid. 

The facts Stout Benoist were 
briefly these: William Morin deposited 
$300 with Benjamin Stout, St. Louis 
banker, and received certificate payable 
the order himself upon return 
the certificate properly indorsed. When 
St. Joseph, Mo. the certificate was 
stolen from Morin, and shortly after 
stranger entered the office the Buch- 
anan Life General Ins. Co. St. 
Joseph, with the certificate bearing for- 
gery Morin’s indorsement, and repre- 
senting himself Morin, asked that 
cashed. The secretary the insur- 
ance company refused cash it, the 
stranger was unable identify himself, 
but consented receive for collection. 
accordingly indorsed secretary 
the insurance company and forwarded 
correspondents and collecting agents 
the insurance company St. Louis, and 
after being indorsed the latter, was 
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presented Stout’s banking house 
payment, and the money paid. tie 
evening the same day, the insurance 
St. Joseph paid the full amount 
the person who left for ‘collection. 
The forgery was discovered ten days 
later, and Stout thereupon brought suit 
against Benoist recover back the 
money onthe ground that the original 
depositor’s name had been forged, and 
the subsequent indorsers had property 
the certificate. The court applied the 
rule that beund know the 
signatures his customers, and denied 
recovery. 

This the only American authority 
which are aware which this rule 
applied the case forged indorse- 
ment the payee de- 
law, then the the case sub- 
mitted, cannot recover the money from 
the bank which collected it. 

not fuliy agree with the statement 
the “Bankers’ that the rule 
that bank bound know the signa- 
ture its depositor only the rule the 
law merchant that the drawee bound 
know the signature the drawer and 
that therefore, upon principle, there 
obligation resting bank know 
the signature the payee certificate 
rule the law merchant that the 
maker acceptor instrument must 
know the signature the payee. 

The rule that the drawee must know the 
signature originated the year 
1762 England, the case Price 
Neal, Burrows, 1354, wherein bill 
exchange, bearing the drawer’s forged 
signature, had been accepted and paid 
the drawee innocent holder and 
was held that the acceptor could not re- 
cover the money paid was incumbent 
upon him, before making payment, 
satisfied that the bill ‘‘was the drawer’s 
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But early 1815 the case 
Smith Mercer, Taunt. 76, where 
banker made payment what purported 
his customer’s acceptance bill 
exchange drawn upon the customer and 
made payable the banker’s, there was 
engrafted upon this original rule, the fur- 
ther rule that banker must know the 
signature his customer, meet cases 
where the banker was not strictly 
drawee. that case the acceptance was 
forgery and the banker was denied re- 
covery the amount paid. Dallas J., 
citing Price Neal, said: 

“If acceptor then bound know 
the drawer’s handwriting, less the 
duty banker know the handwriting 


his customer? degree more so; 
for sees probably every day.” 


Side side, therefore, with the rule 
that the drawee must know the signature 
the drawer, the further rule that the 
banker must know the signature his 
customer—a rule which has been stated 
these terms many cases—and while 
most cases which have arisen where 
bankers have mistaken the signatures 
their customers, has been drawee 
mistaking the signature the drawer 
upon check, and such the mistake has 
been governed equally the rule that 
the drawee must know the signature 
the drawer, the rule that the bank- 
must know the signature his cus- 
tomer, the liability the banker for mis- 
taking customer’s signature not alone 
drawee, but extends all other cases 
where bound know the signature. 

The case Stout Benoist illus- 
tration this. There the customer 
depositor whose signature were mistaken, 
was not checkdrawer, but his deposit 
was held subject withdrawal upon his 
deposit. the banker only liable 
drawee know his customer’s signature 
drawer check, then would not 


have been held liable this case; but, 
have seen, the banker was held liable 
under the rule that must know the sig- 
nature his customer. 

Stout Benoist, however, was case 
where the certificate was made payable di- 
rectly the depositor, whose signature 
the banker was bound know. 
take the case certificates deposit 
different form, namely, reciting that 
has deposited money payable then 
are the opinion that such 
case, would not regarded the light 
customer whose signature the bank 
was bound know, but rather would 
stand the same position the payee 
cashier’s check, and the bank paid 
upon the forgery B's signature, 
would not bound concluded such 
act. 


BRIEF REPLIES. 


Cashier, Maine. has been decided 
the supreme court your state that 
where notes call for payment certain 
sum ‘‘and attorneys fees” the latter be- 
ing uncertain, indefinite and some ex- 
tent contingent, that this provision ren- 
ders the notes non-negotiable the law 
merchant. Under the new Negotiable 
Instruments notes would 
negotiable, but this law has not yet been 
enacted Maine. 


Cashier, California. The matured 
note held your bank cannot charged 
against the maker’s deposit account 
mortgage. general bank has the 
right charge depositor’s matured 
note against his account, but virtue 
provision your state this 
right limited that whenever the note 
secured mortgage such right 
set-off behalf the bank exists. You 
will find authority for this point the 
Journal for December 1897 page 669. 
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THE IRON AND STEEL TRADE. 


The Treasury Bureau Statistics 
has just issued commercial mono- 
graph the iron and steel trade 
the United States, treating the 
resources this industry, its devel- 
opment, and its relations the do- 
mestic and foreign markets. this 
document the progress the iron 
and diagrams showing the distribu- 
tion ores Europe and 
North America, the comparative de- 
velopment the production pig 
iron countries since 1873, the 
growth the steel output the 
several leading nations, the change 
the relation iron ex- 
ports and imports, and the course 
prices for pig iron and steel rails 
the United States. 

The United States now the 
world’s greatest producer iron and 
steel and coal, well copper, 
cotton, breadstuffs, provisions, and 
many other articles entering into 
the daily requirements man. 

comparative survey the 
world’s iron-ore situation, the re- 
markable fact brought out that 
the United States 1899 produced 
per cent. the world’s ore, 
25,000,000 tons out total 
85,000,000 tons, round numbers. 
This quantity somewhatless than 
the combined ore output both 
Great Britain and Germany including 
Luxemburg, which produced respec- 
tively per cent. and per cent. 
the world’s ore supply. This 
alone gives the United States the 


leadership among the world’s 
ore producers; but this fact must 
taken connection with coal 
production which the iron indus- 
try depends and which this coun- 
try produces per cent. 
world’s output, while Great Britain 
produces per cent. and Germany 
With primacy coal 
and iron ore the position the 
United States one 
puted and permanent ascendancy 
her control the raw materials 
iron steel production. This 
primacy raw materials gives the 
United Statesa self-sufficing position, 
most rivals—Germany and Great 
Britain. While the Dortmund, Ger- 
many, furnaces have goto North- 
ern Sweden for iron ores and the 
furnaces Cleveland (England) have 
get their ores from Northern and 
Southern Spain, the United States 
far freer locate her iron and steel 
industries with direct regard the 
conditions maximum economy 
the accumulation raw materials 
and the distribution the finished 
products. coke hasdis- 
placed coal, the tendency the world 
over for the furnace leave the 
colliery and move toward the ore 
mines. Hence steel in- 
dustries this country are gradually 
being drawn around the southern 
shores Lake Erie within easy ac- 
cess the vast ore deposits the 
Lake Superior mines. The prepond- 
erance this single source ore 


THE IRON AND STEEL TRADE. 873 


production apparent fact 
that the Lake Superior region 
nished percent. the 25,000,000 
tons ore consumed our furn- 
aces 1899, while the Southern 
States furnished per cent and the 
Eastern States but per cent. One 
the most wonderful developments 
modern trade that the ore- 
handling facilities from the Lake 
Superior mines the furnaces Ohio 
and Pennsylvania. 

Among the world’s great pig iron 
producers the United States first at- 
tained the leadership 1890; but 
1894 lost Great Britain 
again, only, however, for the time 
being. 1895 the United States 
finally outranked the United Kingdom. 
1899, the five great pig 
iron producers stood the follow- 


Countries. Tons. 
United States 13,620,703 
Great Britain 9,305,319 
Germany 8,142,017 
Russia 2,672,492 
France 2,567,388 


There are othernations men- 
tioned, such 
and Belgium,each which produces 
million tons, and Sweden, whose 
output half million. But the 
mere fact primacy pig iron pro- 
duction which the steel industry 
depends directly, has the utmost sig- 
nificance for thiscountry home and 
abroad. Weare alsothe greatest con- 
sumers our iron and steel products. 
The development domestic con- 
sumptive capacity has been feature 
the national policy toward theiron 
and steel trade. has been followed 
the growth ofa national demand 


unequalled any other nation. The 
volume demand thus developed has 
resulted that gradual reduction 
the cost production which has 
brought this country fully equipped 
enter the world’s markets level 
with the best her rivals. Her posi- 
tion the world’s markets there- 
fore not ephemeral but enduring, be- 
cause based highly developed 
and rapidly enlarging home market 
such other nation now enjoys. 
The growth the steel industry 
next taken up, and the transition from 
the iron the steel indicated 
the substitution rails for 
iron railsin railway building. Here 
again the United States holds the 
primacy, because her producing al- 
most per cent. the world’s steel 
output, while Great Britain produces 
18} per Germany per 
much its pig iron into steel the 
United States does. the world’s 
pig iron output, million tons, 
per cent. made into steel; whereas 
this country converts per cent. 
its tonnage into steel,amount- 
ing 10,636,858 tons out the 
world’s total output 27,110,000 
tons. The United States the fore- 
most steel-consuming country the 
world, single city having consumed 
125,000 tons ina year for building 
purposes alone, and one car company 
having required 400,000 tons steel 
meet its yearlycontracts. In1879 
about one-third our was 
made into rails, but since that date 
steel rails have ceased the chief 
form steel production,their propor- 
tion 1898 being but one-sixth 
the whole. The consumption steel 
per capita rail uses 1879 
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was 75.4 pounds; 1889, 213.2 
pounds; 1898, 276.2 pounds, 
showing how other than rail uses 
steel have developed years. 

our iron and with 
foreign countries covering the last 
years our position has been exactly 
Within the last five years 
importing toan exportingnation. 
1880 imported times much 
value exported iron and steel 
products. Now export times 
the value ouriron and steel imports. 
These exports 1900 aggregated 
$121,858,341 thus ranking next 
breadstuffs, cotton and provisions, 
the three higher value. There are 
the iron and steel exports 
classes valued from $1,000,000 
$9,000,000 each. 

These facts and relations give the 
iron and steel trade economic out- 
look such has never before been at- 
tained. While Great Britain and Ger- 
many are still leading exporters 
ofiron and steel certain classes, 
Our experience adopting 
machinery and implements and other 
forms steel products the varied 
conditions our vast territory has 
prepared adapt our products 
the conditions climate and the 
wants consumers the world over. 
have prospered hitherto reason 
the high efficiency labor, the 
superiority our industrial organi- 
zation and continuous progress 
technical invention. But other na- 
tions are learning our secrets suc- 
cess. Other imitating our 
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methods and making models 
machinery and tools order over- 
come the advantages now have 
over them. Prussia and Bavaria, 
France and England, all import our 
railway engines only pick 
their excellences and then incorporate 
these into their next new types 
made home. The policy fu- 
ture must take this fact into account, 
restless progress productive pro- 
cesses home, systematic study 
the conditions and requirements 
American iron and steel products 
abroad, and more considerate culti- 
vation the consumer than has 
hitherto been the case. With proper 
exceptions consumers have heretofore 
bought our products their merits 
without solicitation from us; but 
our competitors learn incorporate 
these merits into theirown makes, 
our position can secured and im- 
proved upon the future only ag- 
gressive methods which the com- 
mercial and the consuming interests 
the foreign trade are made real- 
ize our readiness meet their condi- 
tions with Hence 
the main problem the American 
iron and steel trade now not indus- 
trial, nor financial, but commercial. 
Our pig iron trade with Europe, for 
example, limited the quantity 
bottoms offered ballast incotton 
cargoes. Everywhere, too, our for- 
eign trade suffers for want trained 
commercial Our 
greatest commercial needs, has 
been well said, are ships and schools. 


